United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



TRANSCRIPT OF RECORD. 


Court of Appeals of the District of Columbia. 

JANUARY TERM, 1921. 


GEORGE F. CURTIS, INTERVENER, APPELLANT, 
0 vs. 

NORTHEAST TEMPLE AND MARKET COMPANY. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED DECEMBER 23, 1920. 



PRINTED JANUARY 21, 1921. 











Court of Appeals of the District of Columbia 

JANUARY TERM, 1921. 

No. 3486. 


GEORGE F. CURTIS, INTERVENER. APPELLANT, 


NORTHEAST TEMPLE A MARKET COMPANY. A 
CORPORATION. APPELLEE. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original. Print. 


Caption . a 1 

Bill . 1 1 

Order a pin anting receivers. 15 9 

Appeal noted. 17 11 

Decree for sale: ap]>ointing trustees. 18 11 

Api>eal noted. 21 14 

Intervening lietition of George F. Curtis.•. 22 14 

Fiat of Justice McCoy. 25 16 

Motion of Northeast Temple & Market Company to dismiss hy 

Arthur Cowsill. president. 25 16 

Exhibit “A”. 33 21 

Motion of Northeast Temple & Market Co. to dismiss by 

its attorneys. 36 22 

Decree ratifying and confirming trustees’ sale. 38 24 

Opinion of Justice Bailey. 39 24 

Order dismissing intervening i>etition. 40 25 

Amendments to intervening petition. 40 25 

Fiat of Justice Bailey. 42 26 

Motion to dismiss amended intervening petition. 43 27 

Order appointing Alexander Wolf attorney to defend. 45 28 


Judd & Detweii.fr (Inc.), Printers. Washington. D. C.. December 28, 1920. 




















ii INDEX. 

Original. Print. 

Decision of Chief Justice McCoy. 45 2S 

Decree dismissing intervening i>etition. 46 29 

Second amended intervening petition. 46 29 

Motion to dismiss second amended intervening i>etition. 50 31 

Decree dismissing second amended intervening petition. 53 33 

Appeal noted. 54 34 

Motion for rehearing. 56 34 

Answer to motion for rehearing.. 61 37 

Advertisement . 66 40 

Order fixing supersedeas bond. 67 41 

Decree denying motion for rehearing. 67 41 

Undertaking on appeal. OS 42 

Assignments of error. 69 43 

Designation of record by apiadlant. 70 43 

Additional designation of record by apiiellee. 71 44 

Clerk's certificate...*.. 72 .44 



















Court of Appeals of the District of Columbia. 


No. 3486. 

George F. Curtis, Intervener, Appellant, 

vs. 

Northeast Temple & Market Company, a Corporation. 


a Supreme Court of the District of Columbia. 

Equity. No. 34257. 

The Washington Times Company, a Corporation; The Evening 
Star Newspaper Company, a Corporation; W. B. Moses & Sons, a 
Corporation; (). R. Evans & Brother, a Corporation, Plaintiffs, 

vs. 

Northeast Temple A: Market Company, a Corporation; L. Cabell 
Williamson, Individually and as Trustee; Mary C. Williamson, 
Defendants. 

Exited States of America, 

District of Colum bia, sx: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 


Filed April 15, 1916. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 34257. 


1. The Washington Times Company, a Corporation, 2. The 
Evening Star Newspaper Company, a Corporation; 3. W. B. Moses 
Sons, a Corporation: 4. O. R. Evans <fc Brother, a Corporation, 


Plaintiffs, 



Northeast Temple & Market Company, a Corporation; 2. 
Cabell Williamson, Individually and as Trustee; 3. Mary 
Williamson, Defendants. 


L 

C. 


The petition of The Washington Times Company, The Evening 
Star Newspaper Company, W. B. Moses & Sons, and O. R. Evans & 
Brother respectfully shows to this Honorable Court: 

1—3486a 
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1. That the Washington Times Company is a corporation duly 
organized under the laws of the State of New York; that the Evening 
Star Newspaper Company is a corporation duly organized under Act 
of Congress; that W . 15. Moses Sons is a corporation duly organized 
under the laws of the District of Columbia: and O. K. Evans A: 
Brother is a corporation duly organized under the laws of the Dis¬ 
trict of Columbia; that all of said plaintiffs have and maintain their 
principal places of business in the District of Columbia; that all of 
said plaintiffs are judgment creditors of the Northeast Temple A 
Market Company, as will hereinafter more particularly appear, and 
file this petition on behalf of themselves and all other persons, firms 
or corporations similarly interested. 

2. That the defendant, the Northeast Temple & Market 
2 Company, as plaintiffs are informed and believe, and there¬ 
fore allege, was organized as a corporation under the laws 
of the State of Virginia and is sued herein in its own right as judg¬ 
ment debtor of the plaintiffs. That the defendant, L. Cabell William¬ 
son, is a citizen of the United States and a resident of the District of 
Columbia and is sued as an individual, as will hereinafter more 
particularly appear, and also as the trustee named in a certain alleged 
deed of trust hereinafter more particularly set out, in which said 
alleged deed of trust the defendant, Mary C. Williamson, likewise a 
citizen of the United States and a resident of the District of Colum¬ 
bia. is named as the party secured and is sued herein as such party, 
as will herein more fully appear. 

• ». That on. to-wit. the 5th day of April, 1916, in the Municipal 
Court of the District of Columbia in cause numbered .‘59579, the 
plaintiff, the Washington Times Company, obtained a judgment 
against the said defendant, the Northeast Temple & Market Com¬ 
pany, in the full sum of $248.00 with interest thereon from the 18th 
day of October, 1914, and costs; that on, to-wit, the 14th day of 
April, 1910, execution was duly issued out of the Municipal Court 
in said cause and was returned hv the Marshal ‘‘No personal prop¬ 
erty found whereon to levy.” That thereafter, on, to-wit, the 15th 
day of April, 1910, the said judgment of the Municipal Court was 
duly certified to and docketed in the Supreme Court of the District 
of Columbia, being known as Law Cause No. 59054; that on, to-wit. 
the 15th doy of Anril, 1910. a fieri facias was duly issued out of said 
Supreme Court upon said judgment and was returned by the Marshal 
“Nulla bona,” a short copy of said judgment being hereto attached 
and marked “Plaintiffs’ Exhibit A" and prayed to he read 
0 as a part hereof. 

That on, to-wit, the 5th day of April, 1916, in the Muni¬ 
cipal Court of the District of Columbia in cause numbered 39581, 
the plaintiff, the Evening Star Newspaper Company, obtained a 
judgment against the said defendant, the Northeast Temple & Mar¬ 
ket Company, in the full sum of $96.75, with interest thereon from 
the 24th dav of October, 1915, and costs; that on, to-wit, the 14th 
day of April, 1916, execution was duly issued out of the Municipal 
Court in said cause and was returned by the Marshal “No personal 
property found whereon to levy.” That thereafter, on, to-wit, the 
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loth day of April, 1916, the said judgment of the Municipal Court 
was duly certified to and docketed in the Supreme Court of the Dis¬ 
trict of Columbia, being known as Law Cause No. 59055; that on, to- 
wit, the 15th day of April, 1916, a fieri facias was duly issued out of 
said Supreme Court upon said judgment and was returned by the 
Marshal “Nulla bona,” a short copy of said judgment being hereto 
attached and marked “Plaintiffs’ Exhibit B and prayed to be read 
as a part hereof. 

That on, to-wit, the 5th day of April, 1916, in the Municipal 
Court of the District of Columbia in cause numbered 39582, the 
plaintiff, W. B. Moses Sc Sons, obtained a judgment against the said 
defendant, the Northeast Temple Sc Market Company, in the full 
sum of $41.98, with interest thereon from the 7th day of October, 
1914, and costs; that on. to-wit, the 14th day of April, 1916, exe¬ 
cution was duly issued out of the Municipal Court in said cause 
and was returned by the Marshal, “No personal property found 
whereon to levy." That thereafter, on, to-wit, the 15th day of April, 
1916. the said judgment of the Municipal Court was duly 
I certified to and docketed in the Supreme Court of the Dis¬ 
trict of Columbia, being known as law Cause No. 59056; that 
on, to-wit, tlie 15th day of April, 1916, a fieri facias was duly issued 
out of said Supreme Court upon said judgment and was returned by 
the Marshal, “Nulla bona." a short copy of said judgment being 
hereto attached and marked “Plaintiffs’ Exhibit C’’ and prayed to be 
read as a part hereof. 

That on, to-wit, the 5th day of April, 1916, in the Municipal 
Court of the District of Columbia in cause numbered 39580, the 
plaintiff, (). K. Evans Sc Brother, obtained a judgment against the 
said defendant, the Northeast Temple & Market Company, in the 
full sum of $39.40. with interest thereon from the 1st day of Febru¬ 
ary, 1915, and costs; that on, to-wit, the 14th day of April, 1916, 
execution was duly issued out of the Municipal Court in said cause 
and was returned by the Marshal, “No personal property found 
whereon to levy.*’ That thereafter, on, to-wit, the 15th day of \pril, 
1916. the said judgment of the Municipal Court was certified to and 
docketed in the Supreme Court of the District of Columbia, being 
known as Law Cause No. 59057; that on, to-wit, the 15th day of 
April, 1916, a fieri facias was duly issued out of said Supreme Court 
upon said judgment and was returned by the Marshal, “Nulla bona.” 
a short copy of said judgment being hereto attached and marked 
“Plaintiffs’ Exhibit D” and prayed to l>e read as a part hereof. 

4. That the defendant, the Northeast Temple Sc Market Company 
is, according to the land records of the District of Columbia, holder 
of the fee simple title of the following described land and tenements 
situate in the District of Columbia, to-wit, Original Lot numbered 


Nine (9) in Square numbered Nine Hundred and Eightv-two (982), 
together with all improvements, easements, rights, ways and 
5 appurtenances thereunto belonging. 

5. That on, to-wit, the Eleventh day of February, 1902, in 
Liber 2619 at Folio 419 et seq. of the Land Records of tlie District 
of Columbia, there was recorded an instrument bearing date on, 
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to-wit, the Tenth day of February, 1902, and purporting to be a deed 
of trust and encumbrance on the real estate aforesaid, and purporting 
to secure the National Safe Deposit, Savings & Trust Company, of 
the District of Columbia, (the name of said corporation having been 
legally changed to that of the National Savings & Trust Company) 
in the sum of Thirty Thousand Dollars, with interest at the rate 
of five per centum per annum, and payable in monthly installments 
of not less than One Hundred Dollars ($100.00) each, with interest 
on said principal sum or on so much thereof as shall remain unpaid 
at the date of the maturity of each of said monthly installments of 
said principal, until the whole of said principal sum and interest 
shall be paid and discharged. That said instrument purports to have 
been executed by or on behalf of the defendant, the Northeast Tem¬ 
ple & Market Company, but the legal effect and status of said in¬ 
strument is to the plaintiffs unknown. 

0. That on, to-wit, the Twenty-second day of November, 1912, in 
Liber 3576 at Folio .°»24 ct seq. of the Land Records of the District 
of Columbia, then' was recorded a certain other instrument bearing 
date* of, to-wit. the Twenty-second day of November. 1912, and pur¬ 
porting to be a second deed of trust and encumbrance on the fore¬ 
going described real estate of the said Northeast Temple & Market 
Company, and also purporting to secure the defendant, Mary C. 
Williamson, bv the name of M. C. Williamson, in the sum of Four¬ 
teen Thousand Three Hundred Dollars ($14,300.00) with interest 
thereon at the rate of six per centum per annum. That said 
0 instrument purports to have been executed by or on behalf of 
the Northeast Temple & Market Company, and to convey the 
real estate aforesaid to the defendant. I,. Cabell Williamson, as Trus¬ 
tee, with power in said Trustee to sell said real .estate upon 
default in the payment of the notes purporting to represent the said 
alleged indebtedness of $14,300.00. or the interest thereon, if and 
when instructed so to sell by the party purported to be secured under 
said instrument. 

7. That attached to and forming a part of said alleged deed of 
trust to said Williamson, Trustee, as said instrument is recorded in 
Liber 3576 at Folio 324 et seq. of the Land Records of the District 
of Columbia, there appears what purports to be “a duly certified 
copy” of an alleged resolution taken from the minutes of said North¬ 
east Temple & Market Company, which said minutes and resolution 
as recorded as aforesaid show that the alleged meeting of stockholders 
and directors of the Northeast Temple <fc Market Company was held 
“At the City of Washington, District of Columbia,” which said pur¬ 
ported minutes and resolution are as follows: 
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Northeast Temple & Market Co., 


1119-1121 II Street, 


Northeast. 

Minutes. 


Washington, D. C. 


Meeting of the Stockholders and Directors of the Northeast Temple 
and Market Company Held at the City of Washington, District of 
Columbia, at the Office of Arthur Cowsill, President, on November 
21, 1912, at 12:30 P. M. 

Whereas: Mr. L. Cabell Williamson has made an offer to the 
Northeast Temple & Market Company to place a second trust on its 
property, lot 9, Square 982, located at Twelfth and H Streets, North¬ 
east; amount $14,300.00 for a term of five years at six per cent 
interest semi-monthly. 

It was ordered upon motion that the President of the Com- 
7 pany, Mr. Arthur Cowsill, be and is hereby duly authorized 
to accept said loan for the purpose of enabling the Company 
to reimburse the President for certain monies advanced and sendees 
rendered and personally assumed obligations and accounts to main¬ 
tain, the Company’s credit, and to keep up the maintenance of the 
buildings in proper form and repair and make certain improvements 
required by the District Laws and requirements, and demands of the 
District representatives and make certain other improvements and 
renovation to the buildings to retain and secure additional prospec¬ 
tive tenants, and that he, the President be and is hereby duly author¬ 
ized to sign promissory notes and other things necessary to obtain 
said loan and to secure the same as above set forth, and the Secretary 
is hereby authorized and directed to sign and execute any paper or 
papers, and to affix the seal of the Company thereto as may be neces- 
sarv to secure and obtain said loan; and the stockholders and di- 
rectors of the said Corporation hereby appoint Mr. Elam McLean 
Jeffrey as its attorney in fact to acknowledge the Deed of Trust secur¬ 
ing said $14,300.00 on said lot and square, for and in the name 
of said Corporation for the purposes above set forth. 

Adjourned. 

| Corporate Seal.l THERESA SCHAURER, 

Secretary. 


That said alleged deed of trust recited, and Mary C. Williamson 
and said L. Cabell Williamson, individually, as Trustee thereunder 
or as the agent of his wife, the defendant, Mary C. Williamson, 
knew or by the exercise of reasonable diligence could have known, 
that said Northeast Temple & Market Company was “a body corpo¬ 
rate duly incorporated under the laws of the State of Virginia,” 
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and therefore could not, under the laws of the State of Virginia 
or under the by-laws of said Northeast Temple & Market Company, 
hold the said alleged stockholders’ meeting in the District of Co¬ 
lumbia, but that all stockholders’ meetings could only be legally 
held at the home office of said Company in the State of Virginia. 

The plaintiffs, on information and belief, allege that under the 
laws of the State of Virginia and under the by-laws of the said 
Northeast Temple <fc Market Company no stock holders* meeting 
of said corporation, organized as aforesaid, could be called 
8 or held except and until after due and public notice in 
writing to each and every stockholder of record of said 
corporation, but that, notwithstanding said legal requirements the 
said stockholders received no notice whatever of the said alleged 
stockholders’ meeting at which it was attempted to authorize the 
execution and delivery of said purported deed of trust to the said 
Williamson, Trustee. And plaintiffs are further informed and 
believe, and therefore allege that except for two or three stockholders, 
or alleged stockholders, no stockholders of record were in fact, either 
in person or by proxy, present at said alleged stockholders’ meeting, 
nor were they advised of said alleged meeting in any manner what¬ 
ever, nor did thev receive any notification of anv kind of or con- 
cerning the said alleged stockholders’ meeting. And plaintiffs arc 
advised by counsel and therefore allege that if the said purported 
resolution attached to the said alleged deed of trust to said William¬ 
son, Trustee, was in fact passed at said alleged stockholders’ meet¬ 
ing, it was illegal, invalid and absolutely void, and that any attempt 
to give said alleged second deed of trust or any other incumbrance 
on the said property of said Northeast Temple & Market Company 
in pursuance of any such resolution was and is illegal and of no 
force and effect, as was and is the said alleged deed of trust to the 
said Williamson, Trustee, all of which the said L. Cabell Williamson, 
acting as aforesaid, knew or by the exercise of reasonable diligence 
could have known. 

8. That plaintiffs further allege, on information and belief, that 
the said Northeast Temple <fc Market Company did not in fact receive 
from L. Cabell Williamson, as Trustee, individually or as agent 
for his wife, the said Marv C. Williamson, or from anv other 
0 person acting for or on behalf of said defendants Williamson 
the sum of $14,300.00, to secure the payment of which 
said sum the said alleged deed of trust recorded in Liber 3570 at 
Folio 324 et seq. of the Land Records of the District of Columbia, 
was given; that on information and belief plaintiffs allege that 
the only money paid to or on behalf of said Northeast Temple k 
Market Company bv the said defendants Williamson or cither of 
them, were certain accrued taxes on the property of the said North¬ 
east Temple & Market Company amounting to $357.76, the pay¬ 
ment of which said taxes was made with the money of said L. Cabell 
Williamson, and that if any other monies under said alleged deed 
of trust were in fact paid by the said defendants Williamson, or 
either of them, it represented monies, accounts or credits paid, given 
or adjusted by said L. Cabell Williamson to and with persons, 
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firms or corporations other than the said Northeast Temple & 
Market Company, and not for or on account of or to the credit or 
benefit of said Northeast Temple & Market Company. And plaintiffs 
are advised by counsel and therefore allege that any notes or other 
evidences of indebtedness purporting to be executed by the officers 
of said Northeast Temple & Market Company pursuant to said 
alleged resolution heretofore mentioned and alleged to be secured 
by the said deed of trust to said Williamson, Trustee, were im¬ 
properly and illegally given, executed and delivered in violation 
of the rights of these plaintiffs and other persons similarly situated. 

That plaintiffs are informed and believe and therefore allege that 
the Northeast Temple & Market Company was never indebted to 
the defendant L. Cabell Williamson in any greater sum than One 
Hundred Dollars ($100.00), if at all, for counsel fees or 

10 otherwise, but that there is attempted to be included in the 
said alleged deed of trust an attorney’s fee to the said L. 

Cabell Williamson in the sum of $3,000.00, which said fee, if due at 
all, as plaintiffs are informed and believe and therefore allege, was 
due to L. Cabell Williamson from Arthur Cowsill, in his individual 
capacity, said Cowsill being merely an alleged stockholder of said 
Northeast Temple & Market Company. 

9. And plaintiffs are informed and believe and therefore allege 
that prior to the 22d day of November, 1912, when the said alleged 
deed of trust recorded in Liber 3575 at Folio 324 et seq. of the 
Land Records of the District of Columbia was delivered to said 
L. Cabell Williamson, Trustee, the said Arthur Cowsill, who had 
been and is now acting as President of the said Northeast Temple 
A Market Company and who has l>een in active charge and control 
of the assets of the said Company, was the owner of about 4,217 
shares of the capital stock of the said Northeast Temple & Market 
Company, but that sometime prior to the said 22d day of November, 
1912, the said Cowsill had in fact transferred and delivered to said 
L. Cabell Williamson in blank said CowsilPs shares of stock in 
the said corporation to secure said Williamson for certain accounts 
and adjustments theretofore existing between the said Cowsill in¬ 
dividuals and said Williamson. 

That plaintiffs are informed and believe and therefore allege that 
the proceeds of the said deed of trust under which the defendant, 
L. Cabell Williamson, is named as trustee were not in fact paid to 
or received by the Northeast Temple & Market Company, but that 
if any money was in fact paid by the said Williamson it was paid 
to one Arthur Cowsill personally and individually in ad- 

11 justment of personal obligations, matters and things ex¬ 
isting between the said Arthur Cowsill personally and the 

said L. Cabell Williamson, his attorney and that, as said plaintiffs 
are informed and believe and therefore allege, the said L. Cabell 
Williamson is the real party secured under said alleged second deed 
of trust although the said L. Cabell Williamson appears as trustee 
under said alleged deed of trust. 

10. That plaintiffs allege, on information and belief, that said 
alleged deed of trust to said Williamson is illegal and void in law 


8 


F. Ct'KTIS VS. X. E. TEMPLE A MARKET CO. 


and without consideration in fact, and that said defendants Wil¬ 
liamson should be required by this Honorable Court to discover fully, 
and under oath, what amount, of money, if any, was in fact paid by 
said defendants Williamson, or either of them, to the said Northeast 
Temple & Market Company at the time of the execution of the 
said alleged deed of trust or the notes recited therein, aggregating 
the sum of $14,300.00 aforesaid, and to show in detail the various 
items involved in and constituting the consideration for the said 
alleged deed of trust and the said notes amounting to $14,300.00. 

11. That plaintiffs are informed and believe, and therefore allege 
that for a considerable period of time the said Arthur Cowsill has 
purported to act as President of the said Northeast Temple & Market 
Company and has been collecting the rents, revenues and other 
income of the property of the said Company and otherwise has l>een 
in active management and control of the said property and that 
much of the rent from many of the tenants of said property has 
been collected by the said Cowsill in anticipation of the maturing 
of said rents when and as the same became due and payable and 
at a discount, and has been used in a manner unknown to 

12 your plaintiffs. And further, on information and belief, 
plaintiffs allege that notwithstanding the receipt of the said 

income, there is considerable interest overdue on the first trust to 
secure the National Savings & Trust Company and many of the 
monthly installment payments prescribed in said first deed of trust 
are now long past due, and that unless a receiver is appointed by 
this Honorable Court to undertake the active management and 
control of the said property of the defendant, Northeast Temple 
<fc Market Company, plaintiffs fear that the same may not be used 
in a manner most advantageous to protect their respective claims 
and to prevent foreclosure under the said first deed of trust. 

That plaintiffs aver that the defendant, the Northeast Temple & 
Market Company, has no legal property in the District of Columbia 
upon which execution at law will lie. but that the real estate men¬ 
tioned in paragraph four hereof is the only substantial and valuable 
asset owned by the said Northeast Temple A T Market Company, and 
that unless the said overdue payments and interest on the said first 
deed of trust are paid, and the several judgments of these plaintiffs 
are collected out of the judicious management or proper sale of the 
said property, these plaintiffs will not be able to realize on or satisfy 
their respective judgments against the said Northeast Temple & Mar¬ 
ket Company. 

Wherefore, the premises considered, these petitioners pray: 

1. That process issue out of this Honorable Court to the defend¬ 
ants, the Northeast Temple & Market Company, L. Cabell William¬ 
son. individually, L. Cabell Williamson, Trustee and Mary C. Wil¬ 
liamson, requiring them and each of them to appear and answer tin* 
exigencies of this petition, answer under oath being expressly 

13 waived. 

2. That a rule be issued against the defendant. Northeast 
Temple & Market Company, to show cause, if any it has. why a re¬ 
ceiver or receivers should not be appointed to take over the present 
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management and control of the said property of the defendant, 
Northeast Temple & Market Company, under the instructions and 
control of this Court. 

3. That a trustee or trustees be appointed by this Honorable Court 
to sell the property of the defendant; Northeast Temple & Market 
Company, subject only to the priority, of payment under the said deed 
of trust mentioned in paragraph five hereof; and that the proceeds of 
tho said sale may be applied as a satisfaction of the plaintiffs’ judg¬ 
ments with accrued interest and costs. 

4. That the said defendants, L. Cabell Williamson and Man* C. 
Williamson, and each of them, be required to discover under oath, 
fully, completely, and in detail, as to all of the various items and 
sums involved in or comprising the sum of $14,300.00, or any part 
thereof as claimed in the said alleged deed of trust mentioned in par¬ 
agraph six hereof. 

5. And for such other and further relief as to this Honorable 
Court may seem necessary and proper. 

THE WASHINGTON TIMES CO. 

C. H. POPE, 

Treasurer. 


O. R. EVANS & BROTHER, 

By LOUIS OTTENBERG, 

Ally. 

THE EVENING STAR NEWSPAPER CO., 
By LOUIS OTTENBERG, 

Attfy. 


W. B. MOSES & SONS, 

By LOUIS OTTENBERG, 

Att’y. 

LOUIS OTTENBERG, 

Attorney for Plaintiffs. 

District of Columbia, ss: 


We do solemnly swear that we have read the foregoing petition by 
ns subscribed and know the contents thereof, and that the statements 
of fact therein made as of personal knowledge are true, and 
1 1 those made upon information and belief, we believe to be true, 
and that this verification is executed for all the plaintiffs. 

C. H. POPE, Treas. 


Subscribed and sworn to before me this 14th dav of April, 1916. 
Tseal.1 THOMAS C. WILLIS, 

Notary Public . D. C. 


15 Order Appointing Receivers. 

Filed May 19, 1916. 

* * * * * * * 

This cause coming on to be heard upon the original and interven¬ 
ing petitions herein, and upon the answers thereto, and upon the ap- 

2—3486a 
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plication of petitioners for the appointment of a receiver and the af¬ 
fidavits in support of and opposition to said application, and having 
been argued by Counsel for the respective parties, and considered bv 
the Court, 

It is thereupon this 19th dayof May A. D. 1910, by the Court Ad 
judged and Ordered that Daniel W. O’Donoghue and Louis Often* 
l>erg he and they are hereby appointed Receivers in this cause, and 
that as such receivers the said Daniel \V. O’Donoghue and Louis 
Ottenbcrg be and they are hereby authorized and instructed to take 
possession of all the real and personal property and assets of every 
kind and nature belonging to the Northeast Temple and Market Com¬ 
pany and situated in the District of Columbia including all records, 
books of account and papers of said Company, and said Receivers arc 
specifically authorized and instructed to take possession forthwith of 
tiie real estate belonging to said Northeast Temple and Market Com¬ 
pany, situated at the Corner of Twelfth and H Streets, Northeast, in 
the City of Washington, together with all the fixtures, personal prop¬ 
erty and equipment in or about the said premises and pertaining to 
the business thereof, and pending this suit, or until the further order 
of the Court, to conduct, carry on and manage the business of the 
said Northeast Temple and Market Company and to collect the rent 
and profits thereof ; and that the said receivers be and they hereby 
arc further ordered and directed to receive, and the said Northeast 
Temple & Market Company, its officers and agents, be and 
1<> they are hereby directed, within five (5) days from the date 
hereof, to pay over to the said receivers, all rents, profits and 
oilier moneys whatsoever which have come into their hands from the 
said Northeast Temple & Market Company's business since the loth 
day of April 1916, less only such disbursements therefrom as shall 
have been actually made in the conduct of said business, or on ac¬ 
count of said property prior to the date of this decree; and for the 
purpose of conducting the business of the said Northeast Temple A: 
Market Company such receivers are hereby authorized to employ the 
necessary employes and assistants upon reasonable compensation, and 
to make such purchases as are necessary to enable them to continue 
and conduct the said business as a going concern and to preserve the 
good will of the said business until the further order of this court. 

And it is further Adjudged and Ordered that all corporate records, 
books of account, letters and papers of the said Northeast Temple &. 
Market Company forthwith be turned over and delivered by said 
Northeast Temple & Market Company, its officers and agents, to the 
said receivers, and that said receivers shall deposit the same with the 
clerk of this court, subject to inspection by any party to this suit or 
by any stockholder of said Northeast Temple & Market Company. 

And it is further Ordered that the said receivers shall forthwith ex¬ 
amine the books and accounts of said corporation and ascertain the 
facts with respect to the deed of trust to L. Cabell Williamson, trus¬ 
tee, and to promptly report the same to the court, and to recommend 
what action, if any, shall be taken with respect thereto. 
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And it is further Ordered that the said receivers shall 
17 promptly investigate the accounts between said Northeast 
Temple & Market Company and Arthur Cowsill and report 
the facts to the court in order that such action as may be necessary 
may be taken with respect thereto. 

Before entering upon their duties as such receivers, the said Dan¬ 
iel W. O’Donoghue and Louis Ottenberg shall file in this cause a bond 
to the United States of America, executed by them and by a surety 
or sureties, approved by the court, in the penal sum of Five thousand 
dollars ($5,000.00), conditioned for the faithful performance of their 
duties as such receivers. 

It is further Ordered that the said receivers hereby appointed shall 
from time to time file in this cause a statement of their receipts and 
expenditures from and on account of the said business and property, 
and shall hold any and all moneys coming into their hands bv virtue 
of their said appointment, after deducting the necessary expense 
thereof, subject to the further order of the court. 

WALTER I. McCOY, 

Justice. 


From the above decree the defendant, Northeast Temple and Mar¬ 
ket Co. notes an appeal in open Court to the Court of Appeals, & on 
its motion the penalty of the bond on such appeal to operate as a su¬ 
persedeas & for costs is fixed at Five thousand ($5,000) Dollars. 

WALTER I. McCOY, 

Justice. 


18 Decree for Sale, &c. 

Filed December 4, 1917. 

******* 

This cause coming on to be heard on the pleadings and testimony 
taken in open Court and having been argued by counsel for the 
respective parties and submitted to the Court, it is by the Court, 
upon consideration thereof, this 4th day of December, 1917. 

Adjudged, ordered and decreed: 

1. That the real estate herein involved, to wit, all of Lot Nine (9) 
in Square Nine Hundred and Eighty Two (982), in the City of 
Washington, in the District of Columbia, together with the improve¬ 
ments, easements, rights, ways, and appurtenances thereto belonging, 
be sold subject only to the first deed of trust thereon, recorded in 
Liber 2619 at folio 419, of the land records of the District of Colum¬ 
bia, but free and clear of all other liens and encumbrances, each of 
which is hereby transferred to the proceeds of the sale in the order 
hereinafter set forth: 

2. That John Ridout and Alexander Wolf be and they are hereby 
appointed trustees to make such sale at such time as may be directed 
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by the Court; but before such sale they shall give bond in the penal 
sum of 15,000 dollars; said sale to he made in compliance with 
Equity Rule No. 72, of this Court, and the advertisement thereof to 
be in the Evening Star Newspaper. 

3. It is further adjudged, ordered and decreed that the receiver¬ 
ship herein be and the same is hereby continued, and that the sale 
of the property as herein provided he postponed until the Court shall 
order the trustees herein appointed tp proceed therewith; that during 

the continuance of the said receivership, the receivers shall 

19 apply the net receipts from all sources to a reduction of the 
overdue interest on the first deed of trust, and to the payment 

of installments provided in the first deed of trust aforesaid; to the 
payment of bills for taxes, repairs, improvements, and all other 
reasonable operating expenses of the property and business herein 
involved, and the remainder of said net receipts shall be applied in 
liquidation of the following items and in the following order of 
priority: 

(а) To the payment of the cost of this cause to he taxed, including 
receivers’ fees and expenses. 

(б) To the payment to Mary C. Williamson of the sum of Three 
Hundred Fifty Seven Dollars and Seventy Five Cents ($357.75), 
with interest thereon, at the rate of six per cent per annum from 
November 22, 1912, the same representing certain taxes on the said 
real estate paid by or for her. 

(c) To the payment of the principal interests and costs of the 
following judgments in the order named: 

(1) Law cause No. 58155—judgment in favor of Mary C. Wil¬ 
liamson, assignee. 

(2) Law cause No. 58713—judgment in favor of Mary C. Wil 
liamson, assignee. 

(3) Law cause No. 59054—judgment in favor of Washington 
Times Company. 

(4) Law cause No. 59055—judgment in favor of the Evening Star 
Newsj>aper Com pa n y. 

(5) Law cause No. 5905b—judgment in favor of W. B. Moses ct 
Son. 

(6) Law cause No. 59057—judgment in favor of O. R. Evans & 
Brothers. 

(7) Law cause No. 5897b—judgment in favor of the 

20 Second National Bank. 

(8) Law cause No. 59030—judgment in favor of Matilda 

Cowsill. 

(9) Law cause No. 59145—judgment in favor of the National 
Mosaic Company. 

4. That upon sale being made by the trustees hereinbefore ap¬ 
pointed when said sale shall be ordered by the Court, the proceeds 
of such sale shall be applied as follows: 

To the payment of the costs and expenses of such sale and to the 
balance, if any, of the costs of this cause, and the expense of said 
receivership. The remaining proceeds of sale shall be applied in the 
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order hereinbefore set forth in Paragraph 3, to the unpaid balances 
of the items therein referred to, in their order of priority. 

After satisfaction in full of the said payment for taxes and said 
judgments, there shall be paid to Emma C. Miles 1/20 part of the 
remaining net proceeds of the sale, and then 583/5000 of said pro¬ 
ceeds to the various stockholders of said Northeast Temple & Market 
Company, other than Arthur Cowsill and the said Emma C. Miles. 
The amount due to said various stockholders to be paid into the 
registry of the Court subject to its further order. 

After the payment of all the aforesaid claims, the balance of the 
proceeds of sale shall be applied to payment to Mary C. Williamson 
of the sum of Nine Thousand Dollars ($0,000) with interest from 
November 22, 1012, to be credited by her on the notes held by her 
and described in these proceedings, as secured by a second deed of 
trust upon the hereinbefore described real estate. 

Upon payment in full of the said last mentioned sum and interest, 
the shares of stock of the Northeast Temple & Market Company held 
by said Mary C. Williamson as collateral security under a 
21 certain agreement bearing date of the 11th day of January, 
1013, between L. Cabell Williamson, as her representative, 
and Arthur Cowsill. shall be delivered to the said Arthur Cowsill, 
and the surplus then remaining, if any, to be paid to Arthur Cowsill 
as the owner and holder of the remaining stock of said Company. 
Hut if the said amount so received by Mary C. Williamson shall onlv 
partially pay the said lien of Nine Thousand Dollars ($0,000) and 
interest hereby given to Mary C. Williamson against the stock afore¬ 
said, then credit to the extent of such payment shall he given to the 
said Arthur Cowsill upon the said collateral held as aforesaid, and 
the 4,167 shares of stock so held as collateral shall continue to be 
liable to the said Mary C. Williamson for any deficit. 

5. That the restraining orders herein granted in this cause, which, 
in anywise conflict with the full execution of this decree, be and 
the same are hereby dissolved. 


Hv the Court: 


F. L. S1DDONS, 

Justice. 


Consented to by the following parties: 

IXIUIS OTTENBERG, 

For 4 Original Plaintiffs. 

DANIEL W. O’DONOGHUE, 

Att*y for Emma Miles. 

JOHN RIDOUT, 

A tty. for Defts. Williamson. 

ALEXANDER WOLF, 

A tty. for Intervener Second Nat. Bh. $ 

J. ADDISON HICKS, 

HOSEA B. MOULTON, 

Att’ys far Matilda Coicsill. 
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From the aforegoing decree an appeal was noted in open Court to 
the Court of Appeals of the District of Columbia, with appeal bond 
for costs fixed at $100.00 by the following parties: 


22 


* 


Intervening Petition of George F. Curtis. 

Filed December 4, 1919. 
****** 


Intervening Petition of George F. Curtis respectfully shows thi< 


Honorable Court as follows: 

1. That your petitioner is a citizen of the United States and a resi¬ 
dent of the District of Columbia; 

2. That the Northeast Temple & Market Company is a corporation 
transacting business in the District of Columbia; now in the hands 
of Receivers of this Honorable Court; 

3. That on June 5th, 1916, at a duly called general stockholders' 
meeting of the Northeast Temple & Market Company, hereinafter 
referred to iis the “Company/’ held at the office of Charles C. Carlin, 
Esquire, in the City of Alexandria, Virginia, your petitioner was 
duly nominated and elected a director of said Company, and on the 
7th day of June, 1916, at a meeting of the Directors of the Company, 
the Chair officially notified your petitioner that he had been so 
elected, whereupon your petitioner accepted, duly qualified as said 
director, and entered upon his duties as such director and as Secre¬ 
tary of the Company; 

4. That on the 5th day of June, 1916, at an adjourned general 
stockholders' meeting of the Company, held at the office of Charles C. 
Carlin, Esquire, Alexandria, Virginia, your petitioner was duly ap¬ 
pointed and authorized to act as attorney for the Company in the 
above entitled cause, and in all other matters and litigation, or which 
may involve litigation, and also as attorney-in-fact for the Company: 

5. That on November 17, 1916, your petitioner presented his bill 

in the sum of $350.00 for professional services to said date to 
23 ‘the Company, which bill was duly approved in writing by the 
Company’s President. The Company being without funds, 
said bill was not paid, and no part of same has been paid: 

6. That on December 18. 1916, a meeting of the Board of Direc¬ 
tors of the Company was held, and the Company being desirous of 
further employing the professional services of your petitioner, a 
motion was duly made, seconded bv Mr. J. W. Ginder, the Coni- 
pany’s Treasurer, and unanimously carried, whereby the Company 
agreed and undertook to pay your petitioner the sum of $2,500.00 
to further conduct and carry on the defense of the said litigation 
against it; 

7. That your petitioner has faithfully acted as attorney for the 
Company through all its litigation since his employment, and under 
all the circumstances considered has most successfully represented the 
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Company as its attorney, as the present value of the said Company 
will so establish, and as is evidenced by the Pleadings filed by your 
petitioner, and more particularly as is evidenced by the Order of this 
Honorable Court filed herein June 2, 1916, restraining the sale of all 
the Company’s assets under an alleged second deed of trust, which 
injunction was secured on an intervening petition and rule to show 
cause filed and secured by your petitioner, which order is more par¬ 
ticularly referred to and asked to be read as if set forth herein in full; 
further, that a number of attempts have been made to force the sale 
of the property of the Company under the final decree entered herein, 
which attempts your petitioner strenuously and successfully opposed; 

8. That your petitioner has not heretofore sued the Company for 
his services for the reason that the Company was without funds even 

to pay its creditors, and to have pressed or filed a suit would 

24 have been to embarrass all the creditors in that a sale might 
have been forced whereby some, if not all of the creditors, as 

well as the stockholders, would have been cut off without any redress; 

9. That your petitioner sues the Northeast Temple & Market Com¬ 
pany, a corporation, incorporated under the laws of the State of Vir¬ 
ginia, for money payable by the said Company to your petitioner, 
for goods sold and delivered by your petitioner to the said Com¬ 
pany, for work done and materials provided by your petitioner for 
the Company at its request, and for money loaned by your petitioner 
to the Company and for money paid by your petitioner to the 
Company at its request, and for money received by the Com- 
pquy for the use of the petitioner; and for money found to be due 
from the Company to the petitioner on accounts stated between them: 

10. And the petitioner claims the sum of $2,850.00 with interest 
on $350.00 from the 17th day of November, 1916, at the rate of 6% 
per annum, and interest on $2,500 from the 18th day of December. 
1916, at the rate of 6% per annum, besides petitioner’s costs herein: 

Wherefore, your petitioner prays as follows: 

1. That a subpoena issue out of this Honorable Court directed to 
the said Northeast Temple & Market Company to answer the fore¬ 
going petition; 

2. That leave be granted the petitioner to file the foregoing peti¬ 
tion in the above entitled cause; 

3. That the said defendant, the Northeast Temple & Market Com¬ 
pany, be decreed to pay your petitioner the sum of $2,850.00 with 
interest on the sum of $350.00 from the 17th day of November, 
1916, and interest on the sum of $2,500.00 from the 18th day of 

December, 1916; 

25 4. That your petitioner, George F. Curtis, be decreed to 
have a lien on the assets of the said Company remaining after 

the judgment creditors herein have been paid, and before the stock¬ 
holders are paid from the sale of the said Company’s assets: 

5. And for such other and further special and general relief as to 
this Honorable Court seems meet and just. 

GEORGE F. CURTIS, 

Petition ear. 
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District of Columbia, **: 

George F. Curtis, living duly sworn, depost's and says, that he has 
read the foregoing petition by him subscribed and knows tlie con¬ 
tents thereof, and the fact* stated therein of his own knowledge are 
true, and those stated upon information and belief, he believes to he 
true. 

gkorgk r. rums. 


Subscribed and sworn to before me this did dav of December, 
1019. 

f seal.] MARY A. SHILTON. 

A < of ary Public. 


Leave to file granted. 


Fiat. 


WALTER L McCOY, 

Justice. 


Motion of Northeast Temple & Market Co. to Dismiss, bp Arthur 

C OU8ill, President. 

Filed December 12. 1010. 


Now comes the defendant, the Northeast Temple and Mar- 
20 ket Company, bv its President, Arthur Cowsill, who says that 
he is advised that the intervener, George F. Curtis, is not en¬ 
titled to intervene in this cause, and moves the Court to dismiss the 
intervening petition and the rule to show cause issued thereon, for 
the following reasons: 

(a) Because the only relief prayed for by the. said intervener is 
that this Honorable Court decree the defendant to he indebted to the 
intervener in the sum of $2,850.00. with interest, and that this in¬ 
debtedness shall constitute a lien on the assets of the defendant 
company. 

(b) Because the defendant denies that it is indebted to the inter¬ 
vener in said sum of $2,850.00. with interest as claimed, and states 
that it is entitled to a trial by jury on this disputed question of fact. 

(c) Because the intervener has an adequate remedy by a proceed¬ 
ing at law to establish his claim in such amount as he may be en¬ 
titled to. 

(d) Because his rights are not involved in the subject matter of 
this cause. 

(e) Because a final decree was passed in this cause on the 4th day 
of December, 1917, adjudicating the rights of judgment creditors 
and other interested parties and determining the status of the prop¬ 
erty involved of all of which proceeding the intervener has had notice 
and has participated therein; and an application to intervene made 
at this late date when the whole ease is about to be closed bv the 
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Court should be refused, the said intervener being guilty of laches. 

(/) Because to allow this intervening petition would raise new 
issues, not involved in the final decree passed herein and would 
greatly retard the final disposition of the property and rights 

27 involved to the detriment of all parties concerned. 

The respondent, however, without waiving his motion to 
dismiss the intervening petition and the rule issued thereon, but on 
the contrary reserving all rights in respect thereof and insisting 
thereon, is desirous of acquainting the Court with the actual facts of 
the controversy between the intervener and the defendant company, 
and in this connection savs: 

(1) Answering paragraphs 1 and 2 of the intervening petition, 
the respondent admits the allegations thereof. 

(2) Answering paragraph 3, respondent admits that at the stock¬ 
holders’ meeting referred to on June 5, 1916, George F. Curtis was 
elected a director and as Secretary of the defendant company, but 
his said election was the result of the insistence of the said Curtis 
that he be so elected. 

(3) Answering paragraph 4, your respondent denies that there 
was an adjourned meeting of the stockholders held on the 5th day 
of June, 1916, at which the said George F. Curtis was duly appointed 
and authorized to act as attorney for the defendant company or as 
attorney-in-fact for said company, and attaches hereto, as Exhibit 
“A” and prays to be read as part hereof a copy of the minutes of the 
only stockholders’ meeting held bv the defendant company on June 
5, 1916, and the attention of this Honorable Court is respectfully 
directed to the action taken at this meeting with reference to the 
appointment of an attorney-in-fact and counsel for the company 
as follows: 

(P. 2:) “It is hereby ordered that Raymond M. Hudson be, and he 
is hereby duly appointed, authorized and instructed as the attorney- 
in-fact for this company to acknowledge and deliver such 

28 deeds of trust or mortgages to the parties making the loan or 
loans to secure same when the said trusts or mortgages have 

l»een executed as above.” 

(P. 3:) “Mr. A. Cowsill presented motion, seconded by A. R. Cow- 
sill, that Raymond M. Hudson and Lewis Greenberg be appointed to 
act as general counsel for the Northeast Temple and Market Company 
voted by ballot. A. R. Cowsill appointed teller. Carried by unani¬ 
mous consent.” 

Attention is also respectfully directed to the closing paragraph on 
page 3 of said minutes. 

“Moved by Mr. Louis Greenberg and seconded by A. R. Cowsill 
that meeting be adjourned until June 19th, 10.30 A .M. when an¬ 
other meeting shall be held in the same place for all other purposes. 
Motion carried unanimously. 


3—3486a 
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“Mooting adjourned at 10.45 A. M.” which shows that no ad¬ 
journed mooting of said stockholders was contemplated, called, 
authorized or agreed to for the same date, namely, June 5, 1916, as 
alleged by the intervener to have lieen held and at which he was 
duly appointed and authorized to act as attorney for the company and 
also as attorney in fact. 

(4) Answering paragraphs 5. 6. 7, 8, 9 and 10 this affiant neither 
admits nor denies the approval of the intervener's bill for $650.00 
for professional services rendered to Nov. 17, 1916, or the alleged 
action of the Hoard of Directors of defendant company on December 
18, 1910, in agreeing to pay the intervener $2,500 to further con¬ 
duct and carry on the defense of litigation against said company, 
and calls for strict proof thereof. 

But affiant says that to protect the interest of the Northeast Temple 
& Market Company he engaged the intervener, George F. Curtis as 
one of several attorneys in this matter, and upon entry of said 
29 George F. Curtis in this cause this affiant gave the said George 
F. Curtis a small consideration in cash, namely, $20.00, and 
a note for $200.00. 

That after the said George F. Curtis had for some time acted as 
the sole attorney for said company, he requested this alliant to come 
to his office on a certain date, which the respondent did. whereupon 
the said Curtis stated that he had conferred with other counsel and 
desired the consent of respondent that such other counsel should 
appear in the cause in support of the said Curtis, and to this end the 
affiant entered into a written agreement with said Curtis and with 
Messrs. Mather and Kohff. the two other counsel proposed bv the 
said Curtis, and this respondent believes although he has not the 
formal written agreement and note before him, that the combined 
services of the three counsel were then fixed at $2,000.00, for which 
‘inn this respondent gave his note, and it was the understanding by 
and between the said Curtis and this affiant that the said note for 
$2,000.00 cleaned the slate of any previous promises or notes and 
would be in full settlement for all legal services theretofore performed 
and thereafter to he performed in this cause by each and all of said 
three counsel, for the said Northeast Temple & Market Company and 
tor the said Arthur Cowsill personally. The cause thereupon went 
to trial and the same has l>een continued from time to time. 


Thereafter the said George F. Curtis requested the said Cowsill to 
come to his office, which said Cowsill did, and said Curtis presented 
to said Cowsill an assignment of all Cowsill *s right, title and equity 
in and to the said 4,167 shares of stock of said company, theretofore 
pledged to Mary C. Williamson and L. Cabell Williamson, trustees, 
and also of such proceeds as may be derived from the prosecu- 
30 tion of this cause. Said Cowsill, after reading said paper as¬ 
signment, said emphatically to the said George F. Curtis “I 
cannot sign such a paper because it signs away my life and death. 
I am willing to protect you in your fee in some other form but not 
in this manner.” The said George F. Curtis then used words of 
persuasion, in this manner: 
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“When a man is crippled and injured lie has to go through an 
operation, the surgeon uses a knife and he is compelled to do and 
forego certain things which the patient does not desire to have dope 
and even objects to having done for him. That is your situation; 
you are crippled financially. So far in this case you have had con¬ 
fidence in me. I have stood by you and 1 am willing to stand bv 
you; you must show good faith by standing by me. I must have 
my services and my fee guaranteed. This is the only way to protect 
me and it is your duty to protect me, and there is no other way of 
doing it but in this way and manner. You must give me your 
absolute confidence and trust. I will save this property for you. I 
don’t want the stock or anything hut a guarantee for the payment of 
my fee.” 

As time and matters have developed in this cause the property has 
advanced in value and a number of offers have been made to buy the 
property, said property having been conserved by the Court, receivers, 
and others, including the respondent, who have cooperated to raise the 
value of the said property. 

For what then seemed the purpose of bringing the matter to a 
successful and beneficial consummation for all parties interested, 
about a month ago George F. Curtis stated to this respondent that he 
should move Heaven and earth to raise the money to pay off the 
judgments of the Second National Rank, Matilda Cowsill, and the 
Washington Gas Light Company, approximately totaling $3,000.00. 
This respondent was successful in securing the money for that pur¬ 
pose and so advised said George F. Curtis. Said Curtis, seeing that 
some money was in hand, presumed that this respondent could 
secure more and stated “I ought to have some money for my 
”*l services, at least a part payment on my fees,” and requested 
and urged this respondent to arrange to give him $1,000.00 on 
account of his said services and fee. This respondent reported the 
matter to the party furnishing the money to buy the judgments. He 
answered that he considered it not to his interest to pay attorney fees, 
but inasmuch as this respondent stated that it would be a part of the 
purchase price of the property and that it would be advantageous to 
furnish him $1,000.00 to pay to the said George F. Curtis, he agreed 
to the same and this respondent called upon the said George F. Curtis 
for the purpose of paying him the said $1,000.00 on account of his 
fee and services, it being the intention of the said Cowsill to pay the 
balance of the fee to said Curtis upon the final termination of this 
case. Then for the first time during two years or more of his sendees 
to this company, the said George F. Curtis, for the first time, stated 
and used the words “my stock,” stating “I will not take $1,000.00 on 
mv fees and sendees but will take $1,000.00 as part payment on my 
stock, and 1 want $3,000.00 more for the stock.” 

The said George F. Curtis instructed this respondent to secure the 
money as above referred to for the purpose of paying off the three 
judgments mentioned above,, amounting to about $3,000.00. and to 
have them assigned of record in the Court before 12 o’clock noon on 
a certain Saturday, as, if this were not done, the property would be 
ordered sold by the Court on the following Monday morning. This 
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respondent called up the said Curtis three or four times on the 
phone Friday night, but could not get in touch with him. This 
respondent thereupon wrote him a letter stating that the money had 
been secured for the payment of these judgments and that 

32 respondent would be at his office at 10 o’clock the next morn¬ 
ing so that said Curtis could cooperate in carrying out said 

Curtis’ own instructions and have the judgments properly assigned, 
etc. The party furnishing the money also authorized this respond¬ 
ent, as his agent, to have the said George F. Curtis offer Mr. O’Don- 
oghue, one of the receivers in this cause, $1,000.00 for the Emma 
Miles stock, that the said Curtis phoned this respondent at 9:30 
o’clock Saturday morning stating that he would not carry out his 
own suggestions unless he received $1,000.00 on account for “my 
stock,” the price to be $4,000.00. This respondent thereupon was 
compelled to engage other counsel, namely, Mr. Moulton, to carry 
out Curtis’ instructions to have these assignments on record before 
12 o’clock noon Saturday. The party furnishing the money for the 
purpose of buying these judgments did so with the ultimate view of 
buying the property, and has placed money in the hands of this 
respondent for the purpose of paying the company’s obligations and 
paying a fair price for the property. 

The said George F. Curtis now declines to cooperate further in 
this cause unless he receives the sum of $5,000.00 for what he claims 
“mv stock,” which amount for services and fee in this cause is un¬ 
reasonable and in violation of the tenor of the agreement under 
which he was employed. It was never considered by Curtis or by 
this respondent to be his stock, only for the purpose of protecting 
him in his agreed fee. At no time was the assignment of tin* 
said stock considered to be for any other purpose than as security 
for said Curtis’s fee in this cause, and this cause onlv. 

And the respondent prays that the intervening petition and 

33 move to show cause issued thereon be dismissed and reason¬ 
able counsel fees be awarded this respondent against the said 

Curtis. 

NORTHEAST TEMPLE A: MARKET 
COMP VNY 

By ARTHUR COWSILL. 

President. 


ALEXANDER WOLF. 

L. E. TANNER, 

A ttys, for -. 

District of Columbia, ss: 

I, Arthur Cowsill, President of the Northeast Temple Market 
Company do solemnly swear that 1 have read the foregoing answer 
and know the contents thereof; that the statements therein made a< 
upon personal knowledge are true, and those made upon information 
and belief I believe to be true. 


ARTHUR COWSILL. 
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Subscribed and sworn to before 111 c this 12th day of December, 
A. D. 1919. 

[seal.] FRANK OWINGS, 

Notary Public, District of Columbia. 

Exhibit “A.” 


Meeting of the Stockholders Meeting of the Northeast Temple and 
Market Company Held at the Office of Charles C. Carlin, Esq., 
June 5 th, 1916. 


Meeting called to order at 10:5 A. M. Arthur Cowsill, President, 
in chair. Louis Greenberg appointed Secretary for the meeting. 

Roll call. 

Moved by A. R. Cowsill that minutes of former meetings be passed 
to a later time. Seconded by Arthur Cowsill. Passed unanimously. 

Moved by A. R. Cowsill that all reports of officers referring 
34 to conditions of Company be passed to a later time. Seconded 
by A. Cowsill. Carried unanimously. 

Arthur Cowsill, Chairman, gave over the Chairmanship to Ray¬ 
mond M. Hudson. 


Election of officers. The following were nominated by L. Green¬ 
berg and seconded by Arthur Cowsill for Directors: 

Arthur Cowsill. 


Albert J. Hielman. 


John W. Hinder. 

George F. Curtis. 

Frederick A. Butler. 

There being no other nominations, nominations were closed. Y r ote 
by ballot. L. Greenberg appointed teller by Chairman. All nomi¬ 
nees elected unanimously. 

Nominations for President, Arthur Cowsill nominated by L. Green¬ 
berg, seconded by A. R. Cowsill. No other nominations being made, 
nominations were closed. Vote by ballot. L. Greenberg appointed 
teller. Elected unanimously. 

Nominations for Treasurer. John W. Hinder nominated by L. 

« 

Greenberg, seconded by A. R. Cowsill. No other nominations being 
made, nominations were closed. Vote bv ballot. L. Greenberg ap¬ 
pointed teller. Elected unanimously. Nominations for Secretary. 
George F. Curtis nominated by L. Greenberg, seconded by A. R. 
Cowsill. No other nominations being made, nominations were closed. 
Vote by ballot. L. Greenberg appointed teller. Elected unani¬ 
mously. 

The following resolution was offered on motion of Mr. L. Green¬ 
berg, seconded by Arthur Cowsill: 


*Tt is resolved that this Company borrow on its real estate situated 
in the City of Washington, I). C. $37,500.00 or as much 
35 thereof as may be necessary to be secured by a first lien deed 
of trust or mortgages or by a first and second lien deeds of 
• trust or mortgages in such amounts as can be obtained on lot 9 
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square 982 in the District of Columbia, being the property known a< 
the Northeast Temple and Market. 

It is further resolved that the president and treasurer o/ the presi¬ 
dent and secretary, be authorized, empowered and instructed to exe¬ 
cute for the Company such notes, bonds and other obligations as 
shall lx* necessary and proper to evidence said loan or loans and the 
said president and said secretary shall execute for the Company such 
necessary deeds of trust or mortgages its may be required to secure 
the said loan or loans on the said property. It is further ordered 
that Raymond M. Hudson he, and he is hereby duly appointed, 
authorized and instructed as the attorney in fact for this Company 
to aeknowlcge and deliver such deeds of'trust or mortgages to tin* 
jtallies making the loan or loans to secure same when the said trusts 
or mortgages have been executed as above. 

It is further resolved that the said officers of the Company shall 
obtain the said loans for two, three or five years at five, five and a half 
or six per cent interest payable semi-annually the said officers to use 
their best efforts to obtain the best terms possible for this Company. 

It is further resolved that when the said loan or loans has or have 
been arranged and the said deeds of trust or mortgages duly executed, 
that they shall he delivered to the parties and they shall pay into the 
Registry of the Supreme Court of the District of Columbia in Equity 
.‘>4257, the money loaned on the said trusts or mortgages, less ex¬ 
penses. and the Court asked to release all the liens on the said 
30 property, and the Court pay such amounts on the liens as shall 
lx* just and proper for a full settlement of same, and the 
balance of the monev shall be refunded hv the court to this com- 
pany.” Vote by ballot. L. Greeburg appointed teller. Carried 
unanimouslv. 

Mr. A. Cowsill presented motion, seconded by A. R. Cowsill, that 
Raymond M. Hudson and Louis Greenberg be appointed to act as 
general counsel for the Northeast Temple and Market Company. 
Voted by ballot. A. R. Cowsill appointed teller. Carried by 
unanimous consent. 

Raymond M. Hudson. Chairman of the meeting suggested that 
it was impossible for the officers to give a report, the books of the 
Company were in the hands of the receivers. 

Moved bv Mr. Louis Greenberg and seconded by A. R. Cowsill 
that meeting be adjourned until June 19th, 10:30 A. M., when 
nother meeting shall be held in the same place for all other pur¬ 
poses. Motion carried unanimously. 

Meeting adjourned at 10:45 A. M. 

Motion of Northeast Temple A Market Co. to Dismiss, In/ its 

Attorneys. 

Filed December 26, 1919. 

******* 

Comes now the defendant, the Northeast Temple and Market Com¬ 
pany, by its attorneys, and moves the Court to dismiss the inter- 
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veiling petition filed herein by George F. Curtis, intervener, and 
for reason therefor shows unto the Court: 

(1) That the said intervener has an adequate remedy at 
37 law, and the intervening petition does not set up such facts 
as would entitle the intervener to equitable relief; 

(2) That the said intervening petition is based on an amount 
alleged to he due upon open account and on a promissory note to 
the intervener from the defendant, the Northeast Temple and Market 
Company, and that said defendant is entitled to a trial by jury 
thereon; 

(3) That the rights of the intervener are not involved in the 
subject master of the equity proceedings in which the said interven¬ 
ing petition has been filed ; 

(4) That a final decree was passed in this cause on the 4th day 
of December, 1917, adjudicating the rights of all parties, including 
creditors, and the term in which said final decree was passed has 
terminated and ended, and the said intervener has no right at this 
time to intervene in this cause; 

(5) That to allow the intervening petition to stand would raise 
new issues not involved in the final decree passed herein; 

(fi) That the intervener, in his said petition, does not show any 
right in him to intervene in this cause; 

(7) That the intervening petition shows that the alleged bill for 
professional services was presented to this defendant on the 17th 
day of November, 1910, as services to said date, which said claim 
is barred by the statute of limitations at law and by laches in equity; 

(8) That the claim for the sum of $2,500.00, as of date Novem¬ 
ber 17, 1910, is barred by laches of the intervener in not presenting 
and filing the said claim prior to or on the 4th day of December, 

1917, the date of the passing of the final decree in this cause; 
58 (9) That because of other errors and imperfections ap¬ 

parent on the face of the intervening petition, it fails to state 
a cause of action in equity against this defendant. 

ALEXANDER WOLF, 

L. E. TANNER, 

Attorneys for Defendant. 


Hon. Daniel T. Wright, 

Real Estate Trust Building, 

City: 

Please take notice that the above motion to dismiss the interven¬ 
ing petition filed by George F. Curtis, has been calendared for hear¬ 
ing before Mr. Chief Justice McCoy, for Friday, January 9th, 1920, 
at 10 o’clock a. m., or as soon thereafter as the said motion may be 
called for argument. 

ALEXANDER WOLF, 

L. E. TANNER, 

Attorneys for Defendant. 


December 24, 1919. 
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Decree Ratifying and Confirming Trustee*' Sale. 
Filed February 6, 1920. 

M 7 

******* 


Upon consideration of the report of the Trustees appointed in 
this cause for the sale of all of Lot 9 in Square 982, situate in the 
City of Washington, District of Columbia, and the personal prop¬ 
erty authorized bv the Court to be sold in connection with the said 
real estate, reporting the sale of the said property to William (\ 
Murphy, for the sum of Fifty-two Thousand, Three Hundred and 
Fifty Dollars ($52,350.00) subject to an existing deed of trust in the 
sum of Nineteen Thousand, One Hundred Dollars ($19,100.00), 
now overdue, making the total purchase price for said property 
the sum of Seventy-one Thousand, Four Hundred and Fifty 
39 Dollars ($71,450.00); 

It is, this 6th day of February, A. D. 1920, adjudged, 
ordered and decreed that the said sale be ratified and confirmed, 
and that the trustees convey the said property upon compliance 
with the terms of sale by the purchaser thereof. 


Bv the court: 

V 


WALTER I. McCOY, 

Chief Justice. 


Dpi nion of Justice Bailey. 

Filed February 25, 1920. 

******* 

As to the intervening petition of Geo. F. Curtis vs. N. K. Temple 
Co. it appears from the petition that the petitioner had a liquidated 
claim against the defendant at the time of the final decree of De¬ 
cember 4, 1917 and no sound reason is given why the claim was 
not set up at that time. I do not think that the facts set out in the 
l>etition show any lien upon the fund in Court, the petition not 
setting out what goods were sold or work done or material furnished 
other than professional services as an attorney. The petition will 
be dismissed for laches. 

The motion to dismiss the petition of Geo. F. Curtis vs. Arthur 
Cowsill will be overruled. 

^ JENNINGS BAILEY, 

Justice. 

******* 
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Order Dismissing Intervening Petition, &c. 

Filed March 2, 1920. 

******* 

Upon consideration of the intervening petition liled herein 
40 by George F. Curtis against the Northeast Temple <fc Market 
Company, and the motion to dismiss the same, and after 
argument and the filing of briefs by counsel for the respective par¬ 
ties, it is, by the Court, this 2 day of March, A. L)., 1920, 

Adjudged, ordered and decreed that the said intervening petition 
he, and the same is, hereby dismissed, with 2 days leave to file 
amendments to said intervening petition. 

Bv the court: 

JENNINGS BAILEY, 

Justice. 

Amendments to Intervening Petition. 

Filed March 2, 1920. 

******* 


Now conies George F. Curtis and with leave of the Court first 
had and obtained amends his intervening petition against the 
Northeast Temple & Market Company herein tiled on December 4, 
1919, by adding thereto after paragraph ten therein and thereof 
the following. 

11. Your petitioner is and at all the times mentioned herein 
was a member of the Bar of this Court in the active practice of the 
law. 


12. The services rendered by petitioner for the Northeast Temple 
tfc Market Company as its attorney, and as set out herein, were serv¬ 
ices rendered in this very cause; as a result of the services so in this 
cause rendered by petitioner, the property, claims and assets of the 
said Northeast Temple & Market Company have been subjected, 
preserved and realized upon to the extent of between Fifty and 
Fifty-two Thousand Dollars, which either has come or is 
41 about to come into the hands of the Receivers herein as a re-, 
suit of the sale of the said properties and assets. 


13. The said defendant is a corporation organized and created 
under the laws of the State of Virginia, its charter has been for¬ 
feited, and was forfeited on or about the 30th day of May, 1917, 
since which time no officers or directors for the said company have 
been chosen or elected, it has done no business, and has no assets 
except the fund above referred to realized from the sale of the prop- 
ertv sold in this cause, and in the hands of or about to be in the 
hands of the Receivers herein. Under the laws of the State of 
Virginia, the directors of said corporation at the time of the for- 
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feiture of its charter, are charged as trustees and as such required 
to hold and preserve the assets of said company for the payment, 
of its creditors for a term of three years after the said forfeiture. 

14. The contract whereby petitioner was employed bv the North¬ 
east Temple & Market Company to render as its attorney the services 
herein referred to in this cause, was in writing and under the 
respective seals of the said Northeast Temple <fc Market Company 
and.the petitioner, was dated and executed upon the 13th day of 
December, 1916, and upon its face provides with respect to the time 
when payment of the sum herein sued for should l>ccome due by the 
said Northeast Temple & Market Company to petitioner, as follows: 
‘‘And the said Northeast Temple & Market Company, by its Presi¬ 
dent, Arthur Cowsill, hereby agrees to pay the said party of the 
second part, for his said sendees, the sum of Two Thousand and 
Five Hundred Dollars, to he paid upon determination and final 
decree of said cause No. 34257 in the Supreme Court of the District 
of Columbia”; the cause so referred to as number 34257 i< 
42 this cause here at bar. 

15. Petitioner further avers that the final decree in the 
said cause was not rendered until the 4th day of December A. 1)., 
1917, and that his right to maintain an action thereon against the 
Northeast Temple Market Companv did not accrue until Decem¬ 
ber 4, A. !)., 1917. 

16. Petitioner reaffirms all the averments set forth in his Inter¬ 
vening Petition filed herein against the said Market Company on 
December 4, 1919. 

GEORGE F. CURTIS. 

DANIEL TIIEW WRIGHT, 

Attorney for Petitioner. 

District of Columbia, ss: 

George F. Curtis being first duly sworn, says that he has read 
the foregoing Amendments to his Intervening Petition, that the 
facts therein stated of his personal knowledge are true, and those 
facts stated upon information and belief he believes to Ije true. 

GEORGE F. CURTIS. 

Sworn to before me and subscribed in my presence this 2nd dav 
of March A. D., 1920. 

Tseal.] C. LARIMORE KEELEY, 

Xotary Pvblic, I). C. 

Fiat. 

Leave to file. 

JENNINGS BAILEY, 

Justice. 
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43 Motion to Dismiss Amended Intervening Petition. 

Filed March 15, 1920. 

* * * * * * * * 

Comes now the defendant, the Northeast Temple & Market Com¬ 
pany, by its attorneys, and moves the Court to dismiss the interven¬ 
ing petition filed herein by George F. Curtis, intervener, and for 
reason therefor shows unto the Court: 

(1) That the said intervener has an adequate remedy at law, and 
the intervening petition does not set up such facts as would entitle 
the intervener to equitable relief; 

(2) That the said intervening petition is based on an amount 
alleged to he due on open account and on a promissory note to the 
intervener from the defendant, the Northeast Temple & Market 
Company, and that said defendant is entitled to a trial by jury 
thereon; 

(it) That the rights of the intervener are not involved in the sub¬ 
ject matter of the equity proceedings in which the said intervening 
petition has been filed; 

(4) That a final decree was passed in this cause on the 4th day 
of December, 1917, adjudicating the rights of all parties, including 
creditors, and the term in which said final decree was passed has 
terminated and ended, and the said intervener has no right at this 
time to intervene in this cause; 

(5) That to allow the intervening petition to stand would raise 
new issues not involved in the final decree passed herein; 

(6) That the intervener, in his said petition, does not show any 
right in him to intervene in this cause; 

(7) That the intervening petition shows that the alleged 

44 bill for professional services was presented to this defendant 
on the 17th day of November, 101G, as services to said date. 

which said claim is barred hv the statute of limitations at law and 
by laches in equity. 

(8) That the claim for the sum of $2,500.00, as of date Novem¬ 
ber 17, 1910, is barred by the laches of the intervener in not assert¬ 
ing his claim until the filing of his intervening petition, to wit, 
December 4, 1919, the final decree in this cause having been passed 
on December 4, 1917. 

(9) That because of other errors and imperfections apparent on 
the face of the intervening petition, it fails to state a cause of action 
in enuitv against this defendant. 

(10) That the said amendment to the intervening petition is not 
and can not he considered by the Court as an amendment to the 
intervening petition heretofore filed in this cause, for that this Court, 
by its decree dated March 2, 1920, dismissed the said intervening 
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petition, wherefore the said petition is no longer pending in this 
cause and there can be no amendment thereof. 

ALEXANDER WOLF. 

L. E. TANNER, 

Attorneys for Defendant. 

Hon. Daniel T. Wright, 

Continental Trust Building. 

Citv: 

1 / 

Please take notice that the above motion to dismiss has been 
calendared for hearing before the equity court, for Friday, March 
19, at 10 o’clock a. m., or as soon thereafter as the said motion may 
be called for argument. 

ALEXANDER WOLF. 

L. E. TANNER, 

Attorneys for Defendant. 

March 15. 19*20. 

45 Order Appointing Alexander Wolf to Defend. 

Filed May 7, 1920. 

******* 

It appearing to the Court that George F. Curtis, intervener in this 
cause, has heretofore represented the defendant, the Northeast 
Temple & Market Company, but that the said Curtis is now present¬ 
ing a claim against the said Northeast Temple & Market Company; 

It is, by the Court, this 7th day of May, A. D., 1920, adjudged 
and ordered that Alexander Wolf, Esquire, be, and he is, hereby 
appointed attorney for the Northeast Temple & Market Company, 
to defend, on behalf of said Company, the intervening petition and 
claim of the said George F. Curtis, and also the right of the said 
George F. Curtis to, at this time, intervene in this cause. 

Bv the court: 

WALTER I. McCOY, 

Chief Justice. 


Decision of Chief Justice McCoy. 

Filed June 11, 1920. 

******* 

This is a suit by judgment creditors to realize on their claims out 
of certain real estate in the District of Columbia belonging to the 
defendant Northeast Temple A* Market Company, a Virginia Cor¬ 
poration. The property has been sold and the intervening petitioner 
claims a lien after creditors on the proceeds for the amount alleged 
to be due him for services to said defendant rendered by him as its 
attorney herein. 
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The title of said defendant to the real property in question was 
asserted by all the parties therefore the proceeds of the sale 

46 are not a “fund" created by the petitioner’s efforts. Even 
though he had defeated the plaintiff’s claims he would not 

have a lien. 

The intervening and amended intervening petitions will be dis¬ 
missed but without prejudiee to any proceeding the petitioner may 
take to assert a claim as creditor of said defendant. 

Settle decree on notice. 

WALTER I. McCOY, 

Chief Justice. 

Decree Dismissing Intervening Petition. 

Filed June 18, 1920. 

******* 

Upon consideration of the motion of the Respondent to dismiss 
the intervening petition filed herein by George F. Curtis, and after 
argument by counsel for the respective parties, it is, this 18th day 
of June A. 1). 1920, 

Adjudged, Ordered and Decreed that said intervening petition 
and the amendment thereto be, and the same is, hereby dismissed. 
Said Geo. F. Curtis is granted 10 days in which to amend said in¬ 
tervening petition. Copies of said Amendment to be served on all 
distributees under the decree of Dec. 4th 1917, or their attorneys of 
record. 

WALTER I. McCOY, 

Chief Justice. 

Second Amended Intervening Petition. 

Filed June 25, 1920. 

* * * * * * * 

1. Now comes George F. Curtis and according to the leave 

47 of the Court herein heretofore granted, files this his Second 
Amended Intervening Petition in the above entitled cause. 

He is a citizen of the United States, resident of the District of 
Columbia, at all the times herein mentioned was and still is a mem¬ 
ber of the Bar of this Court engaged in the active practice of the law, 
and brings this petition in his own right. 

2. Said Northeast Temple & Market Company, is a corporation 
created and organized under the laws of the State of Virginia; on or 
about the 8th of August 1917 its charter was forfeited in the State of 
Virginia in accordance with the laws of that Commonwealth, since 
which time no officers or directors for the said Company have been 
chosen or elected, it has done no business, it has no assets except the 
fund realized from the sales of the property sold in this cause by the 
officers of the Court herein by the Court in this cause appointed. 
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On or about December 18, 1010 at a lawful meeting of the Board of 
Directors of said Company, which was then engaged in the conduct 
of its business, the said Company duly and lawfully employed the 
petitioner as its attorney in the above entitled cause and as its legal 
adviser in the same ana other matters. 


3. The contract whereby petitioner was employed by the North¬ 
east Temple Market Company to render as its attorney the services 
herein referred to in this cause, was in writing and under the respec¬ 
tive seals of the Northeast Temple &, Market Company and the peti¬ 
tioner, was dated and executed upon the 13th day of December 191fi, 
and upon its face provides with respect to the time when payment of 

the sum herein sued for should become due bv the said Northeast 

•/ 

Temple & Market Company to petitioner, as follows: “And 
48 the said Northeast Temple Market Company, by its Presi¬ 
dent, Arthur Cowsill, hereby agrees to pay the said party of 
the second part, for his said services, the sum of Two Thousand and 
Five Hundred Dollars, to be paid upon determination and final de¬ 
cree of said cause No. 34257 in the Supreme Court of the District of 


Columbia”; the cause so referred to as number 34257 is this cause 


here at Bar. 


4. Petitioner further avers that the final decree in the said cuum* 
was not, rendered until the 4th day of December A. D., 1017, and 
that his right to maintain an action thereon against the Northeast 
Temple & Market Company did not accrue until December 4 A. D., 
1017. 

5. Thereafter, and in pursuance of said contract of employment, 
this petitioner has ever since faithfully acted as attorney for the said 
Company through all of its litigation, and through and by virtue 
of his said services, the property and assets of the said Company 
have been ascertained, identified, administered and sold in this pro¬ 
ceeding for the benefit of the said Northeast Temple <fc Market Com¬ 
pany and its creditors, a number of attempts have herein been made 
to force the side of the real estate described in the pleadings and final 
decree herein, at a time when the market therefore was depressed 
and inadequate, at a price of about Thirty Thousand Dollars; this 
petitioner at the said time foresaw that the said property would 
shortly be in great demand at a much higher price, and by proceed¬ 
ings in this cause prevented the sale of the same at the times above 
mentioned, and until the demand for the property came into exist¬ 
ence and resulted in its sale at the price of $71450.00 all through the 
efforts of this petitioner. 

0. The services rendered by petitioner for the Northeast 
40 Temple & Market Company as its attorney, and as set out 
herein, were services rendered in this very cause; as a result 
of the services so in this cause rendered by petitioner, the property, 
claims and assets of the said Northeast Temple & Market Company 
have been subjected, preserved and realized upon to the extent of 
between Fifty and Fifty-two Thousand Dollars, which either has 
come or is about to come into the hands of the Deceivers and Trustees 
herein as a result of the sale of the said properties and assets. 

7. That your petitioner has not heretofore sued the Company for 
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his services for the reason that the Company was without funds even 
to pay its creditors, and to have pressed or filed a suit would have 
been to embarrass all the creditors in that a sale might have been 
forced whereby some, if not all of the creditors, as well as the stock¬ 
holders, would have been cut off without any redress. 

K. Petitioner avers that the fund now in the hands of the Court’s 
officers in this cause, arising from the sale of the properties and as¬ 
sets of the said Northeast Temple it Market Company, was created 
and realized as the result of the professional service rendered by him 
in this cause. 

9. The said services were rendered in and about the said property 
and assets, after the same were in the possession of the Receivers of 
the Court here in this said cause appointed. 

10. The said Northeast Temple & Market Company is further in¬ 
debted to the petitioner in the amount of Three Hundred and Fifty 
Hollars for professional services rendered bv him to it, at its request. 

Wherefore petitioner prays that his said claims aforesaid in the 
aggregate of Twenty-eight Hundred and Fifty Dollars with 
">fl interest upon each item thereof from the time the same be¬ 
came due and payable, be paid out of the money and funds 
now in the control and custody of the court in this cause; he further 
prays that he may he decreed to have his attorney’s lien upon the 
said money and funds; he prays for all other and further relief 
which in tlie nature of the case is necessary or proper in the premises. 

GEORGE F. CURTIS. 

DANIEL TI1EW WRIGHT. 

| PHILIP KRSHLKR.J* 


This name erased before signing. 

Attorney for Petitioner. 

District of Columbia, s.s: 

\ 

George F. Curtis being first duly sworn, says that he is the peti¬ 
tioner named above, that he has read the foregoing Second Amended 
Intervening Petition by him subscrilx*d, that the facts therein stated 
of his personal knowledge are true, and those stated upon informa¬ 
tion and belief he believes to be true. 

GEORGE F. CURTIS. 

Sworn to before me and subscribed this 25 day of June A. D., 1920. 
[seal.] C. LARTMORE KEELEY, 

Notary Public , D. C. 

Motion to Dismiss Second Amended Intervening Petition. 

Filed July 9, 1920. 

******* 

Comes now the defendant, the Northeast Temple & Market Com¬ 
pany, by its attorney, and moves the Court to dismiss the Second 


[♦Words in brackets erased in copy.] 
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Amended Intervening Petition of George F. Curtis, filed herein 
against the Northeast Temple & Market Company, and for 

51 reason therefor shows unto the Court, follows: 

(1) That the same allegations and statement of facts as set 
forth in the second amended intervening petition tiled herein were 
set forth in the intervening petition of the said George F. Curtis, 
tiled on the 4th day of December, 1919, and the amendment to said 
petition tiled herein on the ‘2nd day of March, 1920; that the said 
intervening petition and amendment was against the same defend¬ 
ant, to wit, the Northeast Temple A Market Company; that upon 
hearing on said intervening petition, after answer thereto had been 
tiled, the said intervening petition was, on the 26th day of February, 
1920, dismissed by Mr. Justice Bailey; and that upon tiling the 
amendment to said intervening petition, and after answer tiled by 
the respondent, and hearing had, Mr. Chief Justice McCoy, in his 
written opinion, held that the intervening and amended intervening 
petition should be dismissed, and the order of dismissal was passed 
by tlie Chief Justice on, to wit, the 18th day of June, 1920, with leave 
to the petitioner to amend said intervening petition. And this re¬ 
spondent says that no new, additional or other facts are set forth in 
tlie second amended intervening petition than appeared in the orig¬ 
inal and amended intervening petition, both of which have hereto¬ 
fore been dismissed bv Mr. Justice Bailev and Mr. Chief Justice Me- 

• •< 

Coy, respectively; and that the opinions of the Court and orders of 
dismissal (prayed to be read and considered as a part hereof ) are res 
adjiulicata of the matters and facts set forth in the second amended 
intervening petition. 

(2) That the petitioner in his second amended intervening peti¬ 
tion shows that he was the attornev for one of the defendants 

•/ 

52 in said original cause, but does not show that, as attorney for 
such defendant, he is entitled to an attorney’s lien upon the 

said money and funds. 

(3) That the petitioner in his second amended intervening peti¬ 
tion does not show that he is entitled to any claim, whatsoever, 
against the said money and fund. 

(4) That the intervening petition originally tiled, of which the 
present petition is an amendment, shows that the item of $350.00 is 
subject to the bar of the Statute of Limitations, more than three 
years having elapsed since the presentation of the bill for the said 
sum of $350.00, to wit, November 17, 1916. 

(5) That the petitioner in his said second amended intervening 
l>etition does not show that he is entitled to have an attorney’s lien 
upon the money and fund in the hands of the officers of this Court. 

(6) That the rights of the intervener are not involved in the 
equity proceeding in which said intervening petition has been tiled. 

(7) That the final decree was passed in this cause on the 4th day 
of December, 1917, in which the rights of all parties were adjudi¬ 
cated, including creditors and stockholders; that the term in which 
said final decree was passed has terminated and ended, and the said 
intervener has no right at this time to intervene in this cause. 
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(8) That to allow the intervening petition to stand would raise 
new issues not involved in the final decree passed herein. 

(9) That the claim of the petitioner in the sum of $2,500.00, as 
of date December 13, 1916, is barred by the laches of the intervener 

in not asserting said claim prior to December 4, 1919, the final 
53 decree in this cause having been passed on, to wit, December 
4, 1917. 

(10) That the intervener in his said second amended intervening 
petition does not show any right in him to intervene in this cause. 

(11) That the said intervener has not, by his said second amended 
intervening petition, set forth such a cause as is cognizable in equity 
or that entitles him to anv equitablo relief. 

ALEXANDER WOLF, 

Attorney for Respondent Northeast 

Temple & Market Company. 


Hon. Daniel Thew Wright, 

Attorney for George F. Curtis, 

Continental Trust Building, 

City: 

Flease take notice that the above motion to dismiss has been cal¬ 
endared for hearing for the first motion day of the Equity Court, 
upon the reconvening of Court after the summer recess. 

ALEXANDER WOLF, 

Attorney for Respondent Northeast 

Temple & Market Company. 

Decree Dismissing Second Amended Intervening Petition. 

Filed October 20, 1920. 

******* 

Upon consideration of the second amended intervening petition 
tiled herein by George F. Curtis and the motion to dismiss the same 
filed by the defendant, Northeast Temple & Market Company, and it 
appearing to the Court that the original intervening petition filed 
herein (after motion to dismiss the same had been filed) was dis¬ 
missed by the Court, with leave granted to file amendments 
54 thereto, and that after the filing of said amendments and mo¬ 
tion to dismiss the same, the said intervening petition as 
amended was dismissed by the Court, with leave granted to file a sec¬ 
ond amended intervening petition, now, therefore, after argument 
by counsel for the respective parties on the said second amended in¬ 
tervening petition and motion to dismiss the same, it is, by the Court, 
this 20th day of October, A. D., 1920, adjudged, ordered and decreed 
that the said second amended intervening petition be, and the same 
is, hereby dismissed, without prejudice to the intervening petitioner’s 
right to proceed in anv other case or forum. 

WENDELL P. STAFFORD, 

Justice. 
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To the foregoing order George F. Curtis excepted, and in open 
court notes an appeal therefrom. And the Court fixes the amount 
of the bond for costs on appeal at $100, or $50 in cash to ho deposited 
with the clerk in lieu thereof. 

WENDELL P. STAFFORD, 

Just-ire. 

Daniel Thew Wright, Esq., 

Continental Trust Building, City: 

Please take notice that on Wednesday morning, October 20, 1020, 
at 10 o’clock a. m., or as soon thereafter as counsel may be heard, I 
will present to Mr. Justice Stafford, the decree for dismissal of the 
intervening petitions filed by George F. Curtis against the Northeast 
Temple & Market Companv, the above being a copy thereof. 

ALEXANDER WOLF, 
Attorney for Northeast Temple A' Market Co. 

55 Motion for Rehearing, &c. 

Filed October 25, 1920. 

******* 

Now comes George F. Curtis, and moves the Court for a re-hearing 
and re-argument upon the motion to dismiss his Second Amended 
Intervening Petition against the Northeast Temple and Market 
Company, hereinafter referred to as the defendant, for the following 
reasons; namely: 

1. The defendant has at no time opposed said intervening petition, 
nor authorized any attorney nor any one else to enter an appearance 
in the above entitled case in this Court for the purpose of opposing 
the said intervening petition, and did not authorize Alexander Wolf 
lo appear and oppose said intervening petition, nor did it authorize 
him to move to dismiss same, nor did it authorize him or employ 
him in any capacity whatever in the above entitled cause; that no 
authority existed in any person or persons to direct that said petition 
he opposed other than the trustees under the laws of the State of 
Virginia—namely: the former directors of said defendant Company; 
that said trustees did not authorize that said petition be opposed; 

2. That the said Alexander Wolf is an officer of this Court in the 
above entitled case in that he was appointed by the Court one of the 
trustees to sell all of the defendant's real and personal property 
located in the District of Columbia, that he duly entered upon his 
duties as said trustee, is now and ever since his said appointment has 
been acting as a trustee, and has under his power and control as one 
of said trustees many thousands of dollars, the property of said de¬ 
fendant in the District of Columbia; 

f». That the said Alexander Wolf filed a judgment credit¬ 
ed ors’ claim to wit: that of the Second National Bank against 
defendant for a claim amounting to little over $1,000 and 
bitterly opposed said defendant in the trial of said cause and after 
the final decree was entered therein, he made a number of motions 
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as trustee to have the Court sell the property of defendant at a time 
when the proceeds of the sale would not have paid all the judgment 
creditors and none of the stockholders, and also tendered the Court 
a number of private bids all of which motions to sell at public sale 
and private otters your petitioner successfully opposed; 

4. That the said Alexander A\ olf being an officer of this Court 
to wit, its trustee, aside from not being authorized by the defendant 
to represent it, cannot represent the defendant, its stockholders and 
creditors, and at the same time be an officer of the Court holding 
an impartial position as trustee to all of said parties, and hence has 
no standing as representing the defendant in said motion to dismiss; 

5. That said Alexander Wolf tiled the first motion to dismiss your 
petitioner's intervening petition at the direction and instruction of 
Arthur Cowsill, who as early as the loth day of April, 1016, in reply 
(o the demand of the State Corporation Commission of Virginia that 
defendant’s said taxes be paid wrote a letter to the said Corporation 
Commission in which he said among other things in relation to the 
defendant, “I cannot and will not assume any further obligations 
of money, time and responsibilities in respect to the property as trus¬ 
tee thus informing the said Corporation Commission of Virginia 
that he would have nothing further to do with this defendant’s 
property to which letter the clerk of the said Corporation Commission 
of Virginia replied on the 25th day of April 1916 and said among 

other things: “We have never been able to secure a report 
57 of any kind, and on November 8th, 1915, it came to our 

knowledge that this ‘corporation had continued to operate 
under its charter without making the reports and, therefore, in viola¬ 
tion of the law, and we immediately proceeded to assess it with the 
registration fee and franchise tax for the years 1904 to 1916 inclusive. 
These assessments are due and payable, and until they are paid the 
corporation will not be in good standing with this office.” That 
thereafter the charter of said defendant’s company was revoked and 
annulled bv said Corporation Commission of Virginia on the 8th 
day of August 1917 and it was ordered by said Commission that said 
revocation and annulment be duly advertised in a daily newspaper 
of the said city of Richmond, that the last insertion of said advertise¬ 
ment of said revocation and annulment of defendant’s charter was 
published September 5, 1919 in “The Richmond Virginian” a 
Richmond newspaper. That the said Arthur Cowsill had no author¬ 
ity to authorize said Alexander V 7 olf to represent said defendant even 
if an officer of this Court as trustee holding defendant’s property 
could act for conflicting interests in this case to wit stockholders 
creditors and the defendant. 

6. That the defendant was created and existed as a corporation 
under and by virtue of the laws of the State of Virginia, having 
been incorporated March 22, 1897. The defendant never having 
paid its annual registration fees and franchise tax its charter was 
revoked and annulled on the 8th day of August 1917 bv the State 
Corporation Commission of Virginia. Thereupon the laws of the 
State became operative, by which laws it is provided inter alia that 
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upon the dissolution of any corporation the directors or other govern¬ 
ing body, or by whatever name it may be known shall be 
58 trustees thereof with full power to settle its affairs, and after 
paying its debts divide its assets among the stockholders ac¬ 
cording to their respective rights. The debts owing by the defendant 
among others are those due the State of Virginia, which has been 
permitted to file its intervening petition herein without having ob¬ 
tained a judgment against said defendant, and your petitioner who 
seeks likewise to have his petition filed herein, under the same cir¬ 
cumstances as the State of Virginia. The State of Virginia having 
been permitted to intervene without being a judgment creditor, it is 
respectfully submitted that your petitioner should likewise be per¬ 
mitted to intervene, for professional services rendered under a written 
and sealed agreement, as set forth in his Second Amended Inter¬ 
vening Petition. That after paying the trust on defendant’s prop¬ 
erty and paying all the judgment creditors, there will remain in the 
hands of the trustees approximately the sum of $30,000, with which 
to pay the other creditors who did not see fit to embarrass defendant 
by suing when it was not in position to pay its debts. That after 
paying these other creditors there will he approximately $26,000 to 
be distributed among the stockholders. While the case at bar was 


pending and before the trial thereof and before the final decree of 
the 4th dav of December. 1017 was entered herein the State Cor- 
poration Commission under the laws of the defendant's domicile to 
wit: the State of Virginia on the 8th day of August 1917 duly re¬ 


voked and annulled the defendant’s charter. 


Said laws (Section 81 


of the Corporation Laws of that State) provide inter alia that all 
creditors judgment creditors as well as non-judgment creditors of all 
corporations whose charters have been dissolved for any cause what¬ 
ever. are to be paid—namely through its Directors or other govern¬ 
ing body, by whatever name it may be known, who “shall 
5f» he trustees thereof with full power to settle the affairs, collect 
the outstanding debts, sell and cause to be conveyed property, 
real and personal, and divide the money and other property among 
the stockholders according to their respective rights after paying its 
debts.'' Wherefore it is respectfully submitted that if this Honor¬ 
able Court has jurisdiction in Kquity to settle judgment creditors' 
claims which are part of the affairs of a defunct foreign corporation, 
sueh as the defendant was before the trial had herein and for nearly 
four months before the final decree herein, it has jurisdiction to en¬ 
tertain the claims of all other creditors of defendant, otherwise it was 
without jurisdiction to entertain a judgment creditors’ suit against 
a defunct foreign corporation. 

7. The premises considered the Court was and is without authority 
to appoint or authorize said Alexander Wolf to represent the defend¬ 
ant as against a creditor and stockholder; 


8. That if instead of an intervening petition being filed in the case 
at bar, a declaration should have been tiled on the Law side of the 
Court against the defendants, former directors, now trustees under 


the laws of Virginia, said Intervening Petition should be transferred 
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to tho Law Side of the Court under Law rule 76 of this Court (being 
Equity rule 3*2 of the United States Supreme Court) said rules mak¬ 
ing transfer mandatory. 

9. That Mr. Chief Justice McCoy heard your petitioner’s interven¬ 
ing petition and before granting leave to tile amended petition stated 
from the bench that he knew of his personal knowledge that your 
petitioner had rendered legal services for defendant to the value of 
more than $2,500 and that he should be compensated. Hence, the 
Court took judicial notice of your petitioner’s professional 

60 services for defendant. That as early as the 2nd day of June 
1916 your petitioner obtained from this Honorable Court, Mr. 

Justice Stafford presiding, a restraining order enjoining Mr. L. 
Cabell Williamson as trustee for his wife and in his own right from 
selling or attempting to sell the property of this defendant in this 
District under the deed of trust to him. That the Court will take 
• judicial knowledge of this fact, and that at that time this petitioner 
rendered legal services for the defendant, and that had the defend¬ 
ant’s property been sold at that time it would not have realized a 
sufficient amount to have paid its judgment creditors; 

9. The said averments of said intervening petition must upon 
the motion to dismiss be taken as true; if taken as true the fund in 
question was in part at least created and preserved and made 
available through the professional effort of said George F. Curtis. 

GEORGE F. CURTIS, 

In Pro. Per. 

To the Northeast Temple and Market Company and Alexander 
Wolf: 

Take note that the above motion will be called to the attention 
of the Court at 10:00 a. m., Friday the 29th dav of November, 1920. 

r %J 

or as soon thereafter its counsel can be heard. 

GEORGE F. CURTIS, 

In Pro. Per. 

Receipt of a true copy of the above motion and notice is this 25 
dav of October, 1920 acknowledged. 

ALEXANDER WOLF, 

.1 ttorney for Northeast Temple and Market Company 

Against Intervening Petition of George F. Curtis. 

61 Answer to Motion for Rehearing, &c. 

Filed October 29, 1920. 

* * * * * * * 

For answer to the petition for a reheirring and reargument upon 
the motion to dismiss the second amended intervening petition of 
George F. Curtis against the Northeast Temple & Market Company, 
the defendant, by its attorney heretofore appointed in this cause, 
says: 
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(1) That heretofore receivers were appointed by this court for 
the Northeast Temple & Market Company, and thereafter trustees, 
and after a final decree had been passed in this cause on, to wit, De¬ 
cember 4, 1017, the several intervening petitions, inclusive of the 
second amended intervening petition, were filed by the intervener 
and service thereof made upon Arthur Cowsill, the President of 
the defendant company, and that Alexander Wolf, Esquire, ap¬ 
peared and opposed the said intervening petitions at the request of 
the said president of the defendant company; and the said George 
F. Curtis, intervener, having heretofore been the counsel for the 
Northeast Temple & Market Company, now assumes that he has the 
right to file his claim and that there should be no defense thereto. 
That upon a hearing before the Honorable Chief Justice, the same 
)>oint was raised hv the said George F. Curtis, whereupon the Chief 
Justice, by bis order passed on the 7th day of May, 1920, appointed 
counsel to represent the said defendant, and it will be recalled that* 
upon the hearing of the second amended intervening petition the said 
George F. Curtis stated to the Court that it was at his instance that 
the Chief Justice made the said appointment. The said order of 
appointment by the Chief Justice is as follows: 

(»2 “It appearing to the Court that George F. Curtis, inter¬ 

vener in this cause, has heretofore represented the defend¬ 
ant, the Northeast Temple & Market Company, but that the said 
George F. Curtis is now presenting a claim against the said North¬ 
east Temple Market Company; 

It is, by the Court, this 7th day of May, A. D. 1920, adjudged, 
and ordered that Alexander Wolf, Esquire, be, and he is, hereby 
appointed attorney for the Northeast Temple & Market Company, 
to defend, on behalf of said Company, the intervening petition and 
claim of the said George F. Curtis, and also the right of the said 
George F. Curtis to, at this time, intervene in this cause.” 

And it is further shown unto the Court that there have been three 
distinct hearings upon the various intervening petitions filed by the 
said intervener, all of which said petitions, after a full hearing, 
have been dismissed by the Court; and that from the final decree 
of dismissal, which was without prejudice to the intervener’s right 
to proceed in any other cause or forum, the stud intervener in open 
court noted an appeal therefrom, and the Court fixed the amount 
of the bond on such appeal. 

(2) Answering the second paragraph, it is respectfully submitted 
that the position of the acting counsel representing the defendant 
company on the various intervening petitions is not inconsistent 
with his duty as trustee, his appointment as trustee being solely for 
the purpose of a sale of the real estate set up in the bill of complaint. 

(3) For answer to the third paragraph, the fact that the present 
acting counsel represented the Second National Bank, an interve¬ 
ning judgment erditor, has no bearing whatever upon the inter¬ 
vening petition filed by the said George F. Curtis. 

That the motions of the trustees to have the Court sell the prop- 
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crty, and the submission of private bids, were all a part of the duty 
of such trustees, and all such private bids received by the trustees 
were submitted to the Court for the Court’s determination, 
bM after notice to all parties interested in the cause; and that 
the said private offers were not rejected because of anything 
the said Curtis did in the matter but because the Chief Justice, as 
well as all parties in interest, inclusive of the trustees, were of the 
opinion that the property should be sold at public auction. That 
the price obtained from the sale of the property was not due to any 
efforts on the part of the said intervener, but was due to the con¬ 
dition of the real estate market at the time of sale, as during the 
War the value of real estate greatly enhanced, and further by rea¬ 
son of the fact that the trustees were authorized to extensively ad¬ 
vertise the said sale, which they did in this and other cities by ad¬ 
vertisements in newspapers and by circulars, a copy being attached 
hereto and made a part hereof. 

(4) Answering the fourth paragraph, it is shown unto the Court 
that at the hearing of the first amended intervening petition, the 
Chief Justice directed counsel for the intervener to give notice of 
the intervening petition to all stockholders and creditors, as they 
lmd a material interest in the outcome of the claim of the inter¬ 
vener, and counsel for the intervener filed in this cause a copy of 
the notice to such stockholders and creditors. And it is submitted 
to the Court that the position taken by acting counsel for the de¬ 
fendant is not inconsistent with his duties as one of the trustees. 

(.">) Answering the fifth paragraph, this defendant says that the 
various intervening petitions filed, inclusive of the second amended 
intervening petition, were heard and disposed of upon motions to 
dismiss; that the said intervening petitions were directed against 
the Northeast Temple & Market Company, in which the 
b4 stockholders and creditors have an interest, and while not 
admitting the allegations of the fifth paragraph in regard 
to what the said Arthur Cowsill may have done, it is submitted 
t hat it has no bearing on this motion for a rehearing and reargu¬ 
ment, as the said second amended intervening petition was heard 
on the bill and motion to dismiss the same, and it is now attempted 
to interject statements which were no part of the said petition or 
answer, are not relevant or material to the issues, and are de hors the 
record in this cause. 

That, as before shown, the acting counsel in this cause at the time 
of the hearing on the second amended intervening petition, was 
acting under order of the Court to act as such counsel, acquiesced 
in by the intervener, and he is now estopped to claim that the said 
counsel acted without authority. 

(6) Answering the sixth paragraph, the defendant says that it 
is not called upon to answer the various allegations contained therein 
as they are not material to the question presented. That the in¬ 
tervener sought the jurisdiction of the Court by his intervening pe¬ 
tition, the fund is in this Court under the final decree passed herein, 
and the said intervener is estopped now to question the jurisdiction 
of the Court. 
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(7) For answer to the seventh paragraph, it lots heretofore been 
fully shown under what authority the said acting counsel represented 
the defendant as against the intervener. 

(8) Answering the eighth paragraph, it is shown unto the Court 
that any relief the intervener may he entitled to is preserved to him 
under the said order of dismissal, which states that it is without 

prejudice to his right to proceed in any other cause nr 
05 forum. 

(9) Answering the ninth paragraph, this defendant says 
that the Chief Justice heard his intervening petition and the motion 
to dismiss the same, and dismissed the amended intervening peti¬ 
tion; and this defendant does not admit that the language imputed 
to the Chief Justice was uttered by him, or that the Court took judi¬ 
cial notice of the intervener's professional sendees. 

And this defendant respectfully submits that nothing contained in 
the said motion justifies a rehearing or reargument of the motion 
to dismiss the second amended intervening petition. And that the 
said motion for rehearing and reargument sets forth many matters 
not a part of the record in this cause. 

And the attention of the Court is called to the fact that the motion 
for rehearing and reargument should be dismissed, for the reason 
that the said George F. Curtis has not complied with Equity Rule 
50 relating to the rehearing of causes, in that the said petition is 
not signed by counsel, and the facts therein stated, not apparent on 
the record, are not verified by the oath of the party, or some other 
person. 

0 

Wherefore, it is respectfully submitted that the motion for re¬ 
hearing and reargument be denied and dismissed. 

NORTHEAST TEMPLE & MARKET 
COMPANY, 

By ALEXANDER WOLF, 

A tty. 

66 Adam A. Weschler, Auctioneer. 

Trustee # Sate of Valuable Business Property, Known a# the * * * 
Northeast Temple amt Market Co., Southwest Corner 12 th and H 
Streets Northeast, Consisting of a Modern One-story Brick Market 
on the Corner and a Substantial Four-story Brick Building Ad¬ 
joining, Used as a Motion-picture House, with Assembly Halls 
and Office-rooms on the Floors Above. 

By virtue of a decree of the Supreme Court of the District of 
Columbia, passed in Equity Cause No. 34257, the undersigned trus¬ 
tees will otter for sale by public auction, in front of the premises, on 
Monday, January 26, 1920, at 4 o’clock P. M., the following de¬ 
scribed real estate situate in the City of Washington, District of 
Columbia, to wit: All of Lot 9 in Square 982, having a frontage of 
100 feet, by a depth of 100 feet, together with the improvements, 
easements, rights, way and appurtenances thereto belonging, and 
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such personal property belonging to the Northeast Temple and 
Market Co., in and upon the buildings and being used in connection 
with the said real estate. 

Terms: Subject only to a first deed of trust for $19,100, recorded 
in Liber 2619, folio 419, of the Land Records of the District of 
Columbia, now overdue, but free and clear of all other liens and in¬ 
cumbrances. Over and above said trust, one-third of the purchase- 
money to be paid in cash, the balance in two equal installments, 
payable in one and two years, with interest at 6 per cent per annum, 
payable semi-annually, from day of sale, secured by deed of trust 
upon the property sold, or all cash, at the option of the pur- 
67 chaser. A deposit of $1,000 required of the purchaser at the 
time of sale. All conveyancing, recording, revenue stamps 
and notarial fees at the cost of the purchaser. Terms of sale to be 
complied with within 30 days from day of sale, otherwise the trustees 
reserve the right to resell the property at the risk and cost of the de¬ 
faulting purchaser, after five days’ advertisement of such resale in 
some newspaper published in the city of Washington, D. C. 

ALEXANDER WOLF, 

Jenifer Building, 

L. CABELL WILLIAMSON, 
Washington Loan and Trust Bldg., 

Trustees. 


Order Fixing Supersedeas Bond. 

Filed October 29, 1920. 

******* 

On application of George F. Curtis in open Court, The parties 
being present, the Court this 29th day of October 1920 fixes the 
amount of the bond for Supersedeas on appeal from the order dis¬ 
missing the intervening Petition of Geo. F. Curtis at Three Hundred 
(300) Dollars. 

WENDELL P. STAFFORD, 

Justice. 


Decree Denying Motion for Rehearing, See. 

Filed October 29, 1920. 

******* 

The Motion for Rehearing and Reargument on the Second 
Amended Intervening Petition filed herein by George F. Curtis, 
coming on to be heard; upon consideration thereof, and after argu¬ 
ment by counsel, it is, this 29th day of October, A. D. 1920, 
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Adjudged, ordered and decreed that the said motion be, 
and the same is, hereby denied, 
the court : 

WENDELL P. STAFFORD, 

Justice. 


Undertaking on Appeal. 

Filed November 9,1920. 

******* 

Know all men by these presents, that, whereas the undersigned 
George F. Curtis has prosecuted an appeal to the Court of Appeals 
of the District of Columbia to reverse the judgment—decree— 
rendered by the Supreme Court of the District of Columbia in the 
above-entitled cause or proceeding, pending therein, and is required 
to give an undertaking, under seal, conditioned as required by law, 
in the maximum amount of three hundred dollars, fixed bv the 
Court: And whereas the condition of this undertaking is that the 
said George F. Curtis shall prosecute his said appeal to effect and 
answer all—damages and—costs if he shall fail to make good his 
plea. 

We, the undersigned George F. Curtis as principal and Crandal 
Mackey as surety appearing and submitting to the jurisdiction of the 
Court, hereby undertake for ourselves and each of us, our and each 
of our heirs, executors, administrators, successors, and assigns to 
abide by and perform the judgment—decree—of the Court in the 
premises, and do further agree that, upon default by the said prin¬ 
cipal in any of the conditions hereof, the damages, not exceeding 
the sum aforesaid, may be ascertained in such manner as the Court 
shall direct: that the Court may give judgment hereon in favor of 
any person thereby aggrieved against us for the damages 
69 suffered or sustained by such aggrieved party, and that such 
judgment may be rendered in said cause or proceeding against 
all or anv of us whose names are hereto signed. 

GEORGE F. CURTIS, [seal.] 
CRANDAL MACKEY, [seal.] 

Signed, sealed, and delivered in the presence of— 

WILLIAM C. ASHFORD. 

WILLIAM C. ASHFORD. 

I have no objection to Mr. Mackey as surety. 

ALEXANDER WOLF, 

Atty. for Def. Co. 

Nov. 9/20. 

Approved this 9th dav of November, 1920. 

WENDELL P. STAFFORD, 

Justice, S. C., D. C. 


A 
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Assignments of Error. 

Filed December 7, 1920. 

******* 

Now comes George F. Curtis and makes the following Assign¬ 
ments of Error: 

1. The Court erred in sustaining a motion of the Northeast 
Temple and Market Company to dismiss the second amended inter¬ 
vening petition against it. 

2. The Court erred in dismissing the second amended intervening 
petition against the Northeast Temple and Market Company. 

DANIEL THEW WRIGHT, 
Attorney for George F. Cwrtis. 

70 Designation of Record. 

Filed December 7, 1920. 

******* 

The Clerk will please prepare transcript for appeal of George F. 
Curtis and include therein the following: 

Bill of The Washington Times Company. 

May 19, 1916, Order appointing receivers. 

Dec. 4, 1917, Decree for sale, etc. 

Feb. 6, 1920, Decree ratifying Trustees’ sale. 

Dec. 4, 1919, Intervening petition of George F. Curtis and fiat 
against Northeast Temple and Market Company. 

Dec. 12, 1919, Motion of Northeast Temple and Market Company 
to dismiss intervening petition of George F. Curtis. 

Mch. 2, 1920, Order dismissing intervening petition of Northeast 
Temple and Market Company. 

Mch. 2, 1920, Amendments to intervening petition of George F. 
Curtis. 

Mch. 15, 1920, Motion to dismiss intervening petition of George 
F. Curtis. 

June 18, 1920, Decree dismissing petition of George F. Curtis. 
June 25, 1920, Second amended petition of George F. Curtis. 

July 9, 1920, Motion to dismiss second intervening petition of 
George F. Curtis. 

Oct. 20, 1920, Decree dismissing second amended petition of 
George F. Curtis. 

Mem.: Appeal taken. 

Oct. 29, 1920, Order fixing supersedeas bond. 

Nov. 9, 1920, Order approving bond on appeal. 

This order. 

DANIEL THEW WRIGHT, 
Attorney for George F. Curtis . 
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71 Service of copy of foregoing Designation of Record ac¬ 

knowledged this — day of December, 1920. 

* 

Attorney for Northeast Temple and Market Company. 


Additional Designation of Record. 

Filed December 10, 1920. 

* * * * * * * 

The clerk will also include the following in the transcript on ap¬ 
peal by George F. Curtis, to the Court of Appeals: 

Dec. 26, 1919. Motion of Northeast Temple and Market Co. to 
dismiss intervening petition of George F. Curtis. 

Feb. 25, 1920. Opinion of Justice Bailey dismissing the inter¬ 
vening petition of George F. Curtis. 

May 7, 1920. Appointment by Chief Justice McCoy, counsel to 
defend on behalf of Company. 

June 11, 1920. Opinion of Chief Justice McCoy dismissing the 
intervening petition as amended. 

Oct. 25, 1920. Motion of George F. Curtis for rehearing and re¬ 
argument of the motion to dismiss the second amended intervening 
petition. 

Oct. 29, 1920. Answer of Company to the motion. 

Oct. 29, 1920. Decree of Justice Stafford denying the motion. 

ALEXANDER WOLF, 
Attorney for Northeast Temple & Market Co. 


Sendee of copy of foregoing acknowledged this 10 day of Decem¬ 
ber, 1920. 

WRIGHT, 

Attorney for George F. Curtis. 


72 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the the Supreme Court of the Dis¬ 
trict of Columbia hereby certify the foregoing pages numbered from 
1 to 71, both inclusive, to be a true and correct transcript of the rec¬ 
ord, according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 34257 in Equity, wherein 
The Washington Times Company et al., are Plaintiffs and North¬ 
east Temple & Market Company et al., are Defendants, as the same 
remains upon the files and of record in said Court. 
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In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District thi9 
21st day of December, 1920. 

[Seal of the Supreme Court of the District of Columbia.] 


MORGAN H. BEACH, 

Clerk . 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3486. George F. Curtis, intervener, appellant, vs. Northeast Temple 
& Market Company, a corporation. Court of Appeals, District of Co¬ 
lumbia. Filed Dec. 23, 1920. Ilenrv W. Hodges, clerk. 
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